
Labour Legislation in Emfuleni's Domestic Worker Sector: 

Awareness and Compliance 

Christel Marais 

B. Comm (Industrial Psychology) 

B-Tech (Labour Relations) Cum Laude 

Submitted in accordance with the requirements for the degree: 

Supervisor: 

GOLDFIELDS LIBRARY 

1111111111 
133115 

MAGISTER TECHNOLOGIAE 

(Labour Relations Management) 

Department of Human Resources Management 

at the 

Vaal University of Technology 

1009 -08- 3 1 

Mrs. N. MacPherson LIBRARY STOCK 

Yl 



Declaration 

I hereby declare that the work contained in this thesis is my own work and has not 

previously been accepted in substance for any degree and is not being concurrently 

submitted in candidature for any degree. 

Signature 

/ 
07 

I further give permiSSIOn for my thesis to be available for photocopying and for 

interlibrary loan, and for the title and summary to be made available to outside 

organisations. 

Signature 

/ 
o/ 

11 



Acknowledgements 

A word of thanks can be so little when you want to say so much. Appreciation is a 

bigger word, but it still cannot contain all the feelings of gratitude that I experienced 

during the course of this research towards those who were always more than willing to 

help, encourage and inspire me. 

111 



Dedication 

This thesis is dedicated to 

Winnie Beanett Mogoje 

Thank you for being such an integral part of our family life. 

IV 



Abstract 

Sectoral Determination 7: Domestic Worker Sector was proclaimed by the Minister of 

Labour, Membathisi Mdladlana, and has stipulated the minimum employment conditions 

for the domestic worker sector since 1 September 2002. The purpose of this study 

evolved from the problem statement which clearly indicated the need for the assessment 

of awareness and compliance within the domestic worker sector. A detailed literature 

review enabled the researcher's orientation to the historical context of the sector as well 

as the need for transformation. Ultimately, the Determination's stipulations guided the 

assessment of both awareness (knowledge) and compliance (actions that correspond 

with legislative obligations) during an empirical review. A survey design was used to 

obtain responses from both domestic workers and employers of domestic workers, who 

were not necessarily in a direct employment relationship, within the Emfuleni Local 

Municipal District. Collected data was statistically captured and analysed. Desc1iptive 

statistics indicated that both employers and domestic workers have limited awareness 

with regard to the stipulations of Sectoral Determination 7. Results further indicated the 

difficulty in making a general pronouncement regarding compliance levels. It is 

suggested that compliance should be considered per individual stipulation of the 

Determination. The study concludes with the researcher's recommendation that more 

must be done to raise awareness within the sector amongst both employers of domestic 

workers and domestic workers. It was also recommended that more labour inspectors be 

made available not only to ensure the enforcement of Sectoral Dete1mination 7 

(compliance) but also to facilitate the creation of continuous awareness. 

List of key words: 

Domestic worker, Sectoral Deteimination 7, Awareness, Compliance and Minimum 

wages. 
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CHAPTER 1 

INTRODUCTION AND OVERVIEW 

1. Introduction 

With the slogan "We need each other", the Department of Labour (2002: I) launched the 

implementation of Sectoral Determination 7: Domestic Worker Sector. This 

determination was the result of three years of investigation and consultation with the 

various stakeholders, and directly affects the estimated I ,2 million domestic workers 

employed in South Africa. 

The Minister of Labour, Membathisi Mdladlana, signed the determination in terms of 

the Basic Conditions of Employment Act, No. 75 of 1997, whereby the conditions of 

employment were established and minimum wages for employees in the Domestic 

Sector became bin.ding on all employers of domestic workers in South Africa. This was 

required to be in place no later than I November 2002. (Sapa 2002:2). 

2. Problem Statement 

Many South Africans are familiar with the cartoon strip "Madam & Eve" ( 1999:46), 

which appears in a Johannesburg newspaper, The Star. This cartoon strip has provided 

many a laugh to its readers, but in reality it comments, to a large extent, on the 

inequalities that still exist in the relationship between employer and employee in the 

domestic worker sector ( 1997:79-80). These inequalities were the direct result of the fact 

that employment relationships were not regulated by labour legislation in this sector. 

This resulted in many domestic workers being exploited by being paid low wages or 

being paid largely in kind. 

Anne-Marie van Zyl (2004), Executive Manager: Employment Standards of the 

Depatiment of Labour, indicated that giving domestic workers access to social security, 

establishing minimum wages and developing training opportunities would result in the 



protection of vulnerable employees, the establishment of decent employment conditions 

and the instilment of a sense of dignity amongst those in the most undervalued sector of 

the labour market. A common understanding of the parameters of the relationship by 

both the domestic worker and the employer is thus necessary to ensure the successful 

enforcement of the Sectoral Determination. 

Role players expressed their concerns about the impact of Immmum wages on 

employment levels. According to Margaret Nhlapo of the Domestic Workers' Union 

( 1999:46), the possibility of employers dismissing their domestic workers because they 

do not want to abide by the law is a reality. Government also acknowledged that it 

would be extremely expensive to police the implementation of minimum wages in 

thousands of private households, as well as the possibility that enforcing regulations 

could result in domestic workers losing their jobs ( 1999:46). The emphasis is therefore 

on fostering awareness amongst both domestic workers and employers of domestic 

workers, thus encouraging compliance (Van Zyl 2004). 

Although an extensive media campaign supported by the distribution of approximately 

one million pamphlets was undertaken by the Department of Labour, no formal 

investigation has been done to assess either its effect or the present levels of awareness 

regarding labour legislation in the domestic worker sector. The Department of Labour 

undertook national blitz inspections (Zikalala 2003:1) in August 2003 to assess levels of 

compliance by employers. Despite these efforts, Van Zyl (2004) stressed that there is 

still little known about awareness levels and how this links with actions taken by 

employers of domestic workers. 

In an article titled "Research Methodology and Approaches to Measuring Awareness 

and Knowledge" the author explains that awareness occurs "when an individual is 

sufficiently informed about a subject for him/her to be conscious of its existence and its 

broad subject matter. In this sense, awareness of an employment right or P'iece of 

2 



legislation implies that the individual has heard of it, and has some idea of the area of 

working life to which it relates" (2004: 11 ). Assessing levels of awareness amongst both 

domestic workers and employers of domestic workers will not only ind,icate successes or 

shortfalls in prior awareness campaigns, but will also aid in guiding future actions. 

Blade N zimande (2003: 1 ), General Secretary of the South African Communist Party 

(SACP), emphasised during the SACP's 2003 Red October Campaign, that the 

empowennent of domestic workers required awareness beyond the boundaries of only 

domestic workers and their employers. According to him, co-operation among all the 

role players is essential. This sentiment is in line with the agenda on the way forward by 

the International Labour Organisation (ILO) (2004: 115-120), which emphasises that 

governments and their social pa11ners must draw up a "road map" to help progress 

towards the elimination of all discrimination at work. Sectoral Determination 7 can be 

seen as such a "road map", the purpose of which, according to the Director-General\ of 

the Department of Labour, Robinson Ramaite, is to guard against potential job losses or 

the casualisation of domestic workers, by setting minimum wages that are not only 

affordable but also realistic (Sapa 2002: 1 ). 

The demarcated area for this research is the Emfuleni Local Municipal DistPict. For the 

purpose of the Sectoral Determination, the Demarcation Board used municipal 

boundaries to divide South Africa into two areas, namely Area A (rural) and Area B 

(urban). Emfuleni is classified as an Area A which refers to the fact that it is a municipal 

district with a high rate of urban population (Van Niekerk 2003: 13-14 ). 

Given the expressed needs, as indicated above, the researcher intends to measure the 

levels of awareness of and compliance with Sectoral Detennination 7 among both 

employers of domestic workers and domestic workers within the demarcated area. 

3 



3. Purpose of the study 

Within the framework 6f the above problem statement, the purpose of this study is thus 

to dete1mine the awareness of and compliance with labour legislation in Emfuleni's 

Domestic Worker Sector. 

4. Research questions 

Based on the above problem statement, the research questions are as follows: 

• What was the rationale for Sectoral Determination 7: Domestic Worker Sector? 

• What are the implications of Sectoral Determination 7 for both the employers of 

domestic workers and domestic workers? 

• What is the relevance of awareness and compliance within the scope of the study? 

• What determines levels of awareness and compliance? 

• What are the levels of awareness and compliance among employers of domestic 

workers and domestic workers themselves? 

• What is the link between awareness of employment standards and action? 

• What is the application value of the research findings? 

5. Objectives of the research 

Jn order to achieve the stated purpose of the study the following objectives are set: 

Theoretical objectives: 

• Provide a historical overview of the domestic worker sector. 

• Distinguish the social, economic and legislative rationale for reform in the domestic 

worker sector. 

• Investigate the introduction, content and implications of Sectoral Detennination 7: 

Domestic Worker Sector. 

• Explore the concepts of awareness and compliance within the scope of the study. 

• Dete1mine how levels of awareness and compliance by both employers of domestic 

workers and domestic workers can be assessed. 
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Empirical objectives: 

• Determine current levels of awareness and compliance by both employers of 

domestic workers and domestic workers. 

• Investigate the link between awareness of employment standards and action. 

• Describe the application value of the research findings. 

6. Importance of the study 

The importance of the study is located in its application value, as indicated below: 

• The study will provide a broad general orientation towards the domestic worker 

sector and its unique characteristics as validation of the need for legislative reform. 

• Given the far-reaching implications of legislative reform within the domestic worker 

sector, the assessment of awareness and compliance levels will provide valuable 

feedback for future actions and the assessment of their effectiveness. 

• Objective feedback could be provided to the Department of Labour regarding the 

actual levels of awareness and compliance with Sectoral Determination 7 within the 

Emfuleni Local Municipal District. 

• Resultant recommendations will be reported. 

• Future research areas will be identified. 

7. Research methodology 

7.1 Literature study 

A comprehensive literature study will be conducted to establish a broad historical 

overview of the domestic worker sector. The rationale for reform within the domestic 

worker sector will be explored. Special attention will be paid to the introduction, content 

and implications of Sectoral Determination 7: Domestic Worker Sector. The concepts of 

both awareness and compliance will be explored within the scope of the cutTent study. 

The theoretical existence of a link between awareness and action will be investigated. 
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Infonnation will be gathered via the use of books, journals, the internet, various data 

bases (SABfNET, EBSCOHOST, EMERALD), pamphlets, interviews and newspaper 

articles in an attempt to facilitate the achievement of the set objectives. 

7.2 Empirical study 

7.2.1 Target population 

Research will be restricted to the Emfuleni Local Municipal District, Gauteng. 

According to Census 2001, Emfuleni had a total of 152959 formal households and 

17124 persons employed in private households in 200 l (2004:3,5). The target population 

for this study will thus consist of: 

• N = +/- 152 959 private households and 

• N = +/- 17 124 persons employed in private households. 

7.2.2 Sample selection 

Given the individualized nature of the employment relationship within the domestic 

worker sector, the practical implications of approaching employers of domestic workers 

at their private households and domestic workers at their place of employment, together 

with the vastness of the various areas that constitute Emfuleni (see Chapter 3, Figure 

19), the researcher will approach respondents in different ways. 

In the case of the employers of domestic workers, convemence sampling (Gillham 

2002: 18) will be applied to select the Vaal University of Technology as an employer of a 

large number of individuals in the designated geographic region. All employees 

cuJTently employed at the main campus of the Vaal University of Technology in 

Vanderbijlpark will be earmarked as potential respondents. Although the main campus is 

situated in Vanderbijlpark, employees reside in most of the residential areas that form 

part of the Emfuleni Local Municipal District. The sample is thus regarded as 

sufficiently representative of the research area. 
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Respondent domestic workers will be selected by means of accidental sampling, which 

will enable the researcher to "collect infonnation from members of the population that 

are near and readily available" (Weiman & Kruger 2000:62-63). Students and post­

graduate students at the Vaal University of Technology will be sourced to act as 

fieldworkers. Domestic workers will be approached at taxi ranks, on public transport and 

in their communities. 

ln an attempt to obtain a realistic and representative sample for the purpose of this study 

the sample will be limited to: 

• n = 600 employees of the Vaal University ofTechnology (thus potential employers 

of domestic workers) and 

• n = 400 domestic workers. 

7.2.3 Research design 

Evolving from awareness and insight gained by the researcher in the extensive literature 

study, a survey design (Wellman & Kruger 2000: 189-190) will be used which will 

facilitate the generation of sufficient responses, given the practical implications of the 

limited time frame, financial constraints, nature of the population being studied, 

complexity of the survey design and available resources (Smit 1995: 17; Breakwell, 

Hammon & Fife-Shaw 2002:31; Greenfield 2002: 185-186). 

7.2.4 Measuring instrument 

Although a similarly structured questionnaire will be distributed to both employers of 

domestic workers and domestic workers, differing approaches will be adopted to access 

these respondents. The questionnaire will focus on verifying the sample population, 

biographical information of respondents, household profile, and awareness of and 

compliance with labour legislation within the scope of the study. 
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In an attempt to verify the relevance of the content of the questionnaire, a pi,lot study 

will be conducted. As a result of feedback and responses received, an improved 

questionnaire will evolve for final distribution. An internal mail survey will be 

conducted at the Vaal University of Technology by distributing questionnaires to 600 

potential employers of domestic workers. Domestic workers will be accessed by 

field workers who will distribute 400 questionnaires for completion. 

7.2.5 Statistical analysis 

In order to accomplish the set research objective of the study, completed questionnaires 

will be submitted for statistical analysis by a statistician. Descriptive statistics generated 

in this way will enable the researcher to report findings objectively and honestly and in a 

manner that will enable the reader's understanding of the data presented and the 

arguments put forward by the researcher. 

8. Provisional chapter outline 

Chapter 1 Introduction and overview 

Chapter 1 provides a general orientation to the scope of the study. The motivation for the 

study and its importance will be stated. Set research objectives will reflect the purpose of 

the study. A broad overview of the research methodology will be provided by focusing 

on both the literature study as well as the empirical study. 

Chapter 2 Literature study 

Chapter 2 will focus on providing an introduction to the topic and a clarification of 

concepts used within the study. Domestic work as a social and historical phenomenon 

will be explored. The call for transformation within the domest,ic worker sector will be 

reflected on by considering the social, economic and legislative rationale for !legislative 

reform. The introduction, implementation and implications of Sectoral Detennination 7 

will be discussed. The concepts of awareness and compliance will be examined within 

the scope of the study. The rationale for the creation of awareness will be explained and 

8 



special attention will be paid to identifying factors that could impact on both awareness 

and compliance levels. Finally the researcher will attempt to explore the link that exists 

between awareness and compliance. 

Chapter 3 Empirical study 

Chapter 3 will explain the research methodology used throughout the study. The 

research objectives will be stated. Reflection will be provided on the literature study 

conducted. The target population, sampling procedures and sample sizes for both 

employers of domestic workers and domestic workers will be indicated. The design of 

the research instrument and the collection of data will be discussed. Consideration will 

be given to the processing of data by means of statistical analysis. Actions taken to 

ensure the validity and reliability of the research will be mentioned. The role of research 

ethics will be explored and a brief overview of the respondents' biographical 

information will be presented. 

Chapter 4 Results and findings 

Chapter 4 will aim to reflect objectively the analysis of statistical results. These 

descriptive statistics will be applied to illustrate various trends. An attempt will be made 

to reflect the current levels of awareness about the content of Sectoral Determination 7. 

Actual compliance with the stipulations of the determination, as evident from responses, 

will be indicated, followed by a comparison between reported levels of awareness and 

actual compliance. 

Chapter 5 Conclusions and recommendations 

Chapter 5 will provide an enumerative conclusion to the study. Recommendations based 

on the final conclusions will follow. Future research options will be identified. The 

limitations of the study will be reflected upon. Finally, the value of the study will be 

considered. 
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9. Conclusion 

On commencement of the research process, it became apparent that it would be 

necessary to assess and report actual levels of awareness of, and compliance with, labour 

legislation within the domestic worker sector. Chapter I aimed to orientate the reader to 

the scope, context and focus of this study. The motivation for the study was highlighted 

in the problem statement. Reflection was given to the purpose of the study and various 

research questions. Both the theoretical and empirical objectives of the research were 

stated. The importance of the study was outlined. The research methodology used in the 

study was discussed. A provisional chapter outline was presented. 

A comprehensive literature overview will be presented in Chapter 2 to facilitate the 

achievement of the set objectives. 
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The ILO regards domestic work as work canied out within the sphere of the home, the 

employer's private residence. This feature, which is regarded as the cornerstone of 

domestic work, defines the physical parameters of the work and also the working 

relationship. The occupant of the dwelling is thus regarded as the employer. 

(c) Absence of pecuniary gain by the employer: 

The ILO views a domestic worker as not taking part in any commercial or business 

ventures of the employer and rather views the household as the exclusive recipient of the 

domestic worker's efforts. 

(d) Remuneration: 

The ILO states that domestic workers receive various forms of payment, be it in kind or 

in cash or both. Payment for the services of a domestic worker aids in making visible the 

economic aspect of domestic work. 

When comparing the above definition with the definition of the Basic Conditions of 

Employment Act, Act 75 of 1997, it becomes clear that the definition accords well with 

the ILO definition of domestic work, i.e.: "domestic worker means an employee who 

performs domestic work in the home of his or her employer and includes: 

(a) a gardener; 

(b) a person employed by a household as a driver of a motor vehicle; and 

(c) a person who takes care of children, the aged, the sick, the frail or the disabled, 

but does not include a farm worker" (RSA 1997:8). 

This definition is similar to the definition used in The Unemployment Insurance Act of 

2001 to define the concept of domestic work. None of the other relevant pieces of labour 

legislation defines the term as such (Dancaster 2003: II 0). Persons doing fann work or 

working on a farm are however excluded from this definition because a different set of 

rules applies to farm workers. 
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attempt to establish the vital link between awareness and compliance. It is argued that 

both awareness of and compliance with relevant legislation are instrumental in the 

successful implementation of Sectoral Determination 7, which therefore also provides a 

guideline for measuring the appropriateness of resultant actions. 

2. Clarification of concepts 

In order to ensure a clear understanding of the main concepts that will feature in this 

research, various terms will be defined. 

2.1 Domestic Work 

A common understanding of the concept of domestic worker within the context of South 

African society is vital. Not only will this ensure a shared frame of reference for all role 

players in the specific occupational sector but it will also assist in determining which 

persons are bound by legislation and "the extent to which relevant legislation will impact 

on them" (Basson, Louw & Strydom 1993:13). 

In an unpublished report titled: "Domestic work, conditions of work and employment: a 

legal perspective" the ILO (1999:4 in Department of Labour 200la:l4-15) defines a 

domestic worker broadly as "a wage-eamer working in a p1ivate household, under 

whatever method and period of remuneration, who may be employed by one or by 

several employers who received no pecuniary gains from this work". This definition 

broadly focuses on four elements, namely: 

(a) The type of activity canied out by the worker: 

The ILO regards the following as falling within this spectrum: housekeeping, cooking, 

home-based child care, home-based personal care, home-based protective service worker 

or watchperson, gardener, chauffeur and domestic helper or cleaner. Although this refers 

to a wide spectrum of tasks, it does not imply that the workers have to perform them all 

to be considered as domestic workers. 
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(b) The workplace: 

The ILO regards domestic work as work carried out within the sphere of the home, the 

employer's private residence. This feature, which is regarded as the cornerstone of 

domestic work, defines the physical parameters of the work and also the working 

relationship. The occupant of the dwelling is thus regarded as the employer. 

(c) Absence of pecuniary gain by the employer: 

The ILO views a domestic worker as not taking part in any commercial or business 

ventures of the employer and rather views the household as the exclusive recipient of the 

domestic worker's efforts. 

(d) Remuneration: 

The ILO states that domestic workers receive various forms of payment, be it in kind or 

in cash or both. Payment for the services of a domestic worker aids in making visible the 

economic aspect of domestic work. 

When comparing the above definition with the definition of the Basic Conditions of 

Employment Act, Act 75 of 1997, it becomes clear that the definition accords well with 

the ILO definition of domestic work, i.e.: "domestic worker means an employee who 

perf01ms domestic work in the home of his or her employer and includes: 

(a) a gardener; 

(b) a person employed by a household as a driver of a motor vehicle; and 

(c) a person who takes care of children, the aged, the sick, the frail or the disabled, 

but does not include a farm worker" (RSA 1997:8). 

This definition is similar to the definition used in The Unemployment Insurance Act of 

200 I to define the concept of domestic work. None of the other relevant pieces of labour 

legislation defines the term as such (Dancaster 2003:11 0). Persons doing fatm work or 

working on a farm are however excluded from this definition because a different set of 

rules applies to farm workers. 
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The potential exploitation of domestic workers was increased by various employers 

using atypical fonns of employment, such as subcontracting, for example, to opt out of 

the employer-employee relationship, thus avoiding statutory obligations (Department of 

Labour 2001 a: 15). This was a direct result of the Basic Conditions of Employment Act, 

Act 75 of 1997, defining the concept of employee as " ... any person, excluding 

independent contractors, who works for another person or the State and who receives, or 

is entitled to receive, any remuneration; and any other person who in any manner assists 

in carrying on or conducting the business of the employer" (RSA 1997:8). It was thus 

recommended (Department of Labour 2001 a: 16) that section 83 of the Basic Conditions 

of Employment Act, 1997, be implemented, whereby the Minister could deem any 

category of persons specified in a notice in the Government Gazette to be an employee 

for the purpose of the act or any sectoral determination (RSA 1997:62). Dancaster 

(2003: 111) pointed out that independent contractors and domestic workers supplied by 

employment services/agencies are specifically covered to avoid employers' attempts to 

exclude domestic workers from the definition given below, and by so doing, avoiding 

statutory obligations. 

A comprehensive and clear definition of the concept "domestic worker" was vital, as the 

effect of any legislation affecting domestic workers would ultimately depend on the 

definition of the term. The Employment Conditions Commission (ECC) recommended 

in its report that the definition of a domestic worker in the Basic Conditions of 

Employment Act, 1997, be accepted, as it sufficiently defined the concept of domestic 

worker (Department of Labour 2002:33). 

In the light of the above, and given the fact that the domestic sector is cuiTently subject 

to the stipulations of Sectoral Determination 7, the definition used for the purpose of this 

study will have to be that of the Determination (Van Niekerk 2003:7-9). 
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The definition reads as follows: 

"Domestic worker means any domestic worker or independent contractor who performs 

domestic work in a private household and who receives, or is entitled to receive, pay, 

and includes: 

(a) a gardener; 

(b) a person employed by a household as a driver of a motor vehicle; 

(c) a person who takes care of children, the aged, the sick, the frail or the disabled; 

(d) and domestic workers employed or supplied by employment services." 

2.2 Sectoral Determination 7 

Developing a clear understanding of the rules goveming the employment of a domestic 

worker will aid the establishment and maintenance of an effective work relationship. 

Prior to 1 September 2002, the domestic worker sector enjoyed protection only under the 

Basic Conditions of Employment Act, 1997, which in many instances fell short of 

protecting a very vulnerable sector of the labour market. 

The Basic Conditions of Employment Act, 1997, made provision for the Minister of 

Labour to proclaim a sectoral determination (a form of legislation) which could establish 

conditions of employment in a defined sector. Such a proclamation was made by the 

Minister of Labour, M.M.S. Mdladlana, when the Department of Labour published in 

the Govemment Gazette, Sectoral Determination 7: Domestic Worker Sector, which 

came into effect on 1st September 2002 and so became binding on all relevant parties in 

the domestic worker sector. 

Sectoral Determination 7 thus established and prescribed conditions of employment and 

minimum wages for the domestic worker sector (RSA 2002: 1 ). Although a sectoral 

determination replaces the Basic Conditions of Employment Act for all conditions of 

employment regulated by the sectoral determination, those conditions not regulated by 

the sectoral determination will still be covered by the stipulations of the Basic 
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Conditions of Employment Act, 1997. The dete1mination thus f01ms a "safety net", 

dictating minimum standards of employment (Van Niekerk 2003:5) specifically in the 

domestic worker sector. 

2.3 Awareness 

Awareness directly or indirectly plays a part in all fields of study. Developing an 

understanding of any subject field thus requires an initial awareness. Reflecting on the 

true meaning and implication of the concept of awareness initially leads to more 

questions than answers. These questions have resulted in various authors writing 

extensively about the concept. The researcher attempted to clarify the concept of 

awareness within the scope of the present study by reflecting on some of these 

viewpoints. 

Depraz, Varela and Ve1mersch (2002:15) describes the act of becoming aware as a 

"human act" that is so basic that it is quite independent of the contexts in which one 

becomes aware of one's own conscious activity. Becoming aware, according to these 

authors, could thus be viewed as a "reflecting act" . 

Gotshalk (1969: 1-2, 13) regards the "primary characteristic of knowledge as the 

cognitive awareness of activities in any situation". Gotshalk further states that 

"knowledge as a construct is the handiwork of awareness operating on its own behalf'. 

N unn (1996: 1 ), however, holds the view that "intention probably is inseparable from 

awareness even if the content may vary occasionally, be it nothing other than awareness 

of awareness". According to Nunn, consciousness is always about "something" . 

Reflecting on a concept that is regarded as so much a part of every human being, 

impacting on every area of life, requires the ability to grasp the meaning of the concept 

before a clear understanding can evolve. Table 1 provides a summary of Pendersen's 

(2000:4,5, 18, 19) understanding of the concept of awareness. 
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Table 1: Grasping the meaning of the concept of awareness 

• Awareness is t{le ability to judge a situation accurately, from both one's own and another's 

viewpoint. 

• Awareness should be supplemented by factual data. (If awareness helps a student to ask the 

"right questions", then knowledge provides access to the "right answers." The increased 

knowledge and information should clarify the alternatives and reduce the ambiguity in a person's 

understanding of a concept/situation.) 

• Awareness provides the basis for accurate opinions, attitudes, and assumptions. 

• Awareness presumes an ability to compare and contrast altemative viewpoints accurately, relate 

or translate priorities in a variety of settings, identify constraints and opportunities in each 

context, and have a clear understanding of one's own limitations. 

• The foundation of awareness is important because it controls the interpretation of all knowledge 

and utilisation of all skills. 

• Overlooking the awareness stage could result in knowledge and skills, however accurate and 

effective, being based on false assumptions. 

• Training that does not go beyond the initial awareness phase results in the ability to identify the 

problem but not the ability to do anything about it. 

• Awareness levels should not be taken for granted. 

Source: Adapted from Pendersen 2000:4,5,18,19. 

Markova (1987: 10-11) added another dimension to awareness when he stated that 

"human awareness involves both awareness of the self and awareness of other people". 

One can thus become aware of oneself only in so far as one becomes aware of other 

people. "We perceive, interpret and act on the basis of our understanding of each other's 

thoughts, abilities, emotions, intentions and actions, and at the same time we are aware 

that others can perceive, interpret and act on the basis of their understanding of our 

activities." 

Given the individualised nature of the employment relationship in the domestic worker 

sector, a multidimensional view of awareness, which transcends the mere cognitive 

nature of awareness, is vital. This sentiment is affinned by Hubbard (2002: l in Pillay 
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2005:35), when it is stated that the generation of an effective awareness programme is 

not simply "a matter of passing on information in the common path of the user and 

hoping for the best - it requires the users to learn, understand the significance of, and 

use the knowledge they have obtained." 

Acknowledging the fact that awareness can never be taken for granted, the researcher 

views awareness as a multi-faceted concept affected not only by the here and now but 

also by the past and, inevitably, by the perceived future. This viewpoint will become 

more apparent from discussions to follow. 

Although the concept of awareness is relevant to all research fields, it should be noted 

that the focus thereof is unique to each specific field . This research will limit its focus to 

awareness of knowledge related to labour legislation and regulations in the domestic 

worker sector, as well as to the effect of this knowledge on actions taken by both 

employers (private households) and employees (domestic workers) within this sector. 

2.4 Compliance 

Upon the announcement of minimum wages for domestic workers, Minister Mdladlana 

stated that government had taken the "first steps in the transformation of the domestic 

worker sector" by ensuring that laws were in place that "should assist society to come to 

terms with the need to give domestic workers a fair deal at work" (RSA 2006:1 ). 

Sectoral Determinations afford protection under the law to vulnerable sectors within the 

labour market, thereby ensuring access to legislative privileges which these employees 

were previously denied. 

There is no doubt that in order to enjoy any rights one has to have knowledge of such 

rights. According to Mubangizi (2004:63-64) one cannot enjoy or enforce rights that one 

is not aware of. It therefore goes without saying that the effective enjoyment or 

enforcement of rights largely depends on public awareness of such rights. 
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Legislative compliance aims to create an employment environment which is free from 

exploitation and which limits the bypassing of stipulations by employers. A study of the 

stipulations of Sectoral Determination 7 makes it clear that the aim was to create a piece 

of legislation that could be regarded as user-friendly, thereby aiding both its 

implementation and ultimately, compliance with it, with fixed rights and responsibilities 

of both the parties to this unique employment relationship. 

In an article titled "A new deal for domestic workers", Clayton (2003: 1) states that 

"ignorance of the law is no excuse if you are challenged on your employment practices". 

This thus implies that employers have an obligation to acquaint themselves with the 

stipulations of relevant labour legislation. According to Huber in Clayton (2003: 1 ), this 

obligation requires employers of domestic workers to comply with all rules and 

standards set by legislation. Failure to comply with these stipulations could result in 

penalties being imposed. 

Considering a variety of synonyms assisted the researcher to develop a true 

understanding of the concept of compliance. Words influencing this train of thought 

include "fulfil, carry out, do, perform, obligation, duty, comply, conform, corresponding 

actions, observance, in pursuance of and in compliance with" (Pharos, 1997: 243, 246, 

250, 366, 408). The Oxford Dictionary of Current English (2006: 177) defines 

compliance as "the action of obeying an order, rule or request". The Collins Dictionary 

and Thesaurus (2005: 164) regards compliance as "the tendency to do what others want". 

Consideiing the above, the researcher regards the concept "compliance", within the 

scope of this study, as the act of obeying labour legislative stipulations. This implies that 

there is a legislative obligation on the part of all employers of domestic workers to act in 

accordance with the stipulations of Sectoral Determination 7. 
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It has to be noted that mere cognitive knowledge, although a prerequisite for appropriate 

action, will not necessarily result in appropriate action. Given the individualised nature 

of the employment relationship in the domestic sector, the diverse backgrounds of both 

employers and domestic workers, as well as their varying motivations for being part of 

this relationship, the interpretation of legislative stipulations could vary. 

Strydom (200 I :216), however, regards "pieces of legislation" as mechanisms that enable 

compliance because they regulate actions. The stipulations of Sectoral Determination 7 

thus set the parameters for measuring the appropriateness of actions and thereby 

establishing the extent of compliance. 

3. Domestic service as a social and historical phenomenon in South Africa 

South Africa prides itself on being a country with a very rich historical past. Cock 

( 1980: 179) regards domestic work as a deeply entrenched part of the South African 

lifestyle as it has evolved over decades. Unfortunately, South Africa has borne testament 

to several decades of unfair and exploitative actions characterising the domestic worker 

sector. Despite huge efforts in this regard, consisting of outcries, statistics, analyses, 

programmes and movements by various stakeholders, it remains questionable whether 

the tide has in fact been turned and if so, to what extent. 

Giddens (1974:29) states that " .. . to trace the lines of exploitation in a society is to 

discover the key to understanding of social realisation of super-ordination and 

subordination which apply within that society". "In South Africa the history of domestic 

work took its own course" (Department of Labour 2001 a:8). Apartheid policies 

implemented by the previous South African Government created the ideal opportunity to 

uphold the historical perspectives entrenched in our society over so many years. 

"Domestic work has been historically viewed as the responsibility of women, and the 

majority of workers are women and black. They work in private households doing work 
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of a nature that further shapes existing perceptions around the employment relationship, 

in that women also usually do this work for free in their own households. Since domestic 

workers work alone, it is difficult to monitor, regulate or intervene in their conditions of 

employment" (Department of Labour 2001a: 1). 

The implication of these societal tendencies has for very long been part of the everyday 

lives of numerous domestic workers in South Africa. This necessitates action from 

outside to regulate the immediate employer-employee relationship, in order to improve 

the overall position of domestic workers and the value of their labour in our society as a 

whole. 

3.1 The evolution of domestic work 

In order to understand the dire need for reform, consideration has to be given to the 

evolution that took place in the domestic sector over time and which culminated in 

present-day circumstances. As long as one ignores the history and the daily . realities 

facing domestic workers, one cannot grasp the full reality of the position of domestic 

workers within the South African perspective (Botha 1993:75). 

Domestic workers have traditionally been forced into their career "choice" as a result of 

circumstances. This set of circumstances is illustrated in Figure I, which highlights the 

typical life cycle of domestic workers. It is evident that they are confronted by a variety 

of everyday realities, which often leave them no other choice than to become and 

ultimately continue as domestic workers. According to Cock ( 1980:4), domestic workers 

are markedly powerless to alter their situation, owing to a lack of education and the need 

for survival. 
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EVERYDAY REALITIES 
• Death of parent Financial constraints 
• Single parent . Poverty 
•. Child-headed household • Cost of living SURVIVAL 
• Sole breadwinner f---+ . Poor living conditions NEED 
• Illegitimate I teenage . Inadequate training I Premature 

pregnancy education termination 
• Other possible reasons • Lack of purchasing power of education 

/ Marriage to 
Powerlessness to Limited the "right" 

escape career r--. man 

II 
prospects 

l Vicarious fuUUmcnt 
(Placing hope on 

future generations) ...._ 
Emphasis on • Lack of opportunities and alternatives 

~ 
children's • Movement from rural to urban areas 

education 
Good career 

prospects 
. Point of entry into waged employment by 

~ Children to be prevented newcomer to the labour market 

from experiencing the • Forced into low status domestic work 
Domestic 

worker will be 
same hardships 

cared for in o Jd 
age • Personalised employer....:mployee 

relationship 
• Isolation and possibility of exploitation 

• Generally impoverished existence 

~ • Deprived of social and family life 

Figure 1: The domestic worker cycle 

Source: Adapted from Hobbs (1981) and Barker (1 983) in Menne 1986:23. Additional sources include Van Jaarsveld & Van Eck 

1996:7-19; McNiel 1989: 92-107; De Villiers 1997112; Kethusegile, Kwaramba & Lopi 2000: 110; Rautenbach 1999:2-5 ; Gatskell 

eta/. in Meintjies 1992: 10; Cock 1980: 108, 1.18; Gordon 1973:5. 

3.1.1 "Slavery" 

Limiting the discussion in this regard, it is sufficient to point out that according to Cock 

(1980:159-160), there is much in the domestic worker's situation which is "suggestive of 

slavery", but that one should view domestic workers more accurately as "trapped 

workers". They are trapped in conditions where they are subject to exploitation. This is 
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evident from low wages, poor working conditions and very long hours. Their inability to 

change their circumstances gives rise to the feeling of being enslaved. Modem-day 

slavery as a result of "extreme limitations" on own and family lives because of work 

arrangements (Cock 1980:76) is a reality in the domestic worker sector. 

It should be noted, as indicated in Figure I, that the domestic worker's cycle is in a sense 

a continuous cycle passed on from generation to generation; breaking the cycle is in 

itself very difficult given the unique circumstances facing those in the domestic worker 

sector. Faced by the scarcity of jobs and the lack of alternative employment, many 

females are confronted by a Hobson's choice of unemployment versus employment as a 

domestic worker. 

3.1.2 Subordinate position of women in society as a whole 

In a society that prides itself in the eff011s constantly being launched to ensure gender 

equality, South Af1ica still faces the reality of "women being over-represented at the 

bottom of the hierarchy, doing unskilled work for the lowest wages" (Kethusegile et al. 

2000:33). 

Societal change is a long, tedious process since almost all families in South Africa, rural 

and urban, regardless of race or ethnic group, have traditions that prepare girls for their 

role as women in society, which may both help and/or h,inder their ballanced 

development (Flood, Hoosain & Primo I997:32) . 

In an article titled "Toward the realization of women 's rights" (200 I :2-I 0), the author 

argues that women themselves are often the cause of reinforcing the subjective position 

of females in society because they themselves do not lay claim to their rights. This 

inevitably leads to the endorsement of discrimination, which continues to exist in society 

in spite of specific measures to advance women. There is often a stark contrast between 

the status of women under the law and their position in practice, especially in rural areas, 
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, 

which has resulted in some being sceptical about the usefulness of legal reform. This 

scepticism is exacerbated by the "excessive expectations" fostered by the parties 

involved with regard to the anticipated outcomes of revised or new legislation. 

According to Schur (1977: 145), women are often enmeshed in a generalised system of 

domination where their subordination becomes a central feature of their entire way of 

life. Women's acceptance of this verdict has economic, political and social 

ramifications. This was, and still is, especially relevant in the domestic worker sector. 

3.1.3 Movement from rural to urban areas 

South Africa is characterised by vast rural areas populated by large numbers of unskilled 

workers in the grip of poverty. The poor living conditions, specifically of black women 

in rural areas, are due to a lack of proper housing, overcrowded housing, poverty, poor 

health conditions, and a lack of accessible drinking water, sanitation and electricity, all 

of which make living conditions unacceptable (Flood et al. 1997:38). 

According to Cock ( 1980: 118), historically the most common route to survival for men 

in rural areas involved migration to the mines, and the most common route for women 

involved migration to domestic service. Because of severe restrictions on movement as a 

result of fmmer apartheid legislation, until 1986 (Flood et al. 1997:20) the "provision of 

accommodation on the employer's premises was a strong motivating factor for women 

to engage in live-in domestic service, especially for those who came from rural areas" 

(Meintjies 1992:32), while others were faced with the reality of having to squat in 

informal settlements around the cities in the hope of getting employment (Rautenbach 

1999: 1). 

Changing demographics in South Africa has, over time, led to increasing demands being 

placed on the female population. Women increasingly have to take over responsibilities 

previously dealt with by men, thus becoming the heads of households (breadwinners) 
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and often, single parents (Flood et a/. 1997:29). Historica'lly high rates of rural out­

migration in Southern Africa have fmther contributed to a significant rise in the number 

of female-headed households. These households are typically very poor and lack 

purchasing power. Women thus have to sell their own labour to other households to 

provide for their families, who rely heavily on remittances from mban areas to finance 

their daily expenses (Kethusegile et af. 2000: II 0). Domestic work thus enables domestic 

workers to make a substantial contribution to the cash incomes of rural households 

(Kethusegile et af. 2000:34). Although the reasons for entering the domestic sector are 

endless, they all in some way relate to the most basic financial needs. Rautenbach 

( 1999:2) points out that "many domestic workers work in order to provide for their 

families, enabling their children to complete their school education", thus placing on the 

future generation their hope of breaking the cycle (see Figure I); this places additional 

demands upon their limited income. 

According to Rautenbach ( 1999:3-5), the "decades of neglect, mismanagement and 

sidelining by previous governments deprived South Africa's black people of 

opp011unities and left them uneducated, persecuted and prosecuted". This history of 

exploitation and marginalisation of black people gradually brought an entire population 

to its knees in economic tetms, entrenching the domestic worker cycle even fmther, as 

indicated in Figure 1. By the end of the 1970s, most black people in South Africa, even 

if they were employed, were poor. Most were unskilled labourers who expected to 

remain that way for their entire working career. "Schooling was moderate to poor, and 

children mostly followed in their parents' footsteps". Lack of formal schooling to a large 

extent limited workers' education levels as well as their career choices. 

It is necessary to locate the domestic worker in a social context, pat1icularly in terms of 

the constraints this context imposes (Cock 1980:1 0). Marrying "Mr. Right" is often 

viewed as a way out of this cycle (see Figure 1) but the reality faced by many women 

today is that some men are not trustworthy, may neglect their responsibilities, divorce 
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them, become chronically ill or even die. Gordon ( 1973: 15) pointed out that the absence 

of a responsible male to bear family responsibilities forced women to be the head of the 

family, having to ensure the survival of all. 

Although growth in the informal sector, which includes the domestic worker sector, is 

encouraging, the low levels of income in this sector militates against this sector being 

the main engine for job creation (Bendix 2005:488). The high levels of unskilled people 

in the informal sector, ( 49 % according to Statistics South Africa (Stats SA) July 2000 in 

Bendix 2005:488), substantiate the assertion that "South Africa is still trapped in the 

historically engendered structural unemployment brought about not only by the inability 

of the economy to absorb all work seekers, but also by the fact that work seekers often 

do not have the skills or qualifications required for formal sector employment". 

According to Budlender ( 1997) in Department of Labour (200 1 a:9), the choices of 

domestic workers are greatly restricted by "the high demand for potential employers and 

on the supply-side factors such as the necessity of looking after their own families in the 

absence of adequate provision". Industrialisation undoubtedly impacted adversely on 

the traditional family. In search of economic survival, domestic workers had to separate 

their area of residence from the area where they earned a living. Children had to be left 

behind with extended family members as domestic workers moved to cities (Botha 

1993:56). Acting as a substitute caregiver for her employer, the domestic worker is faced 

with the need for substitute care for her own children (Botha 1993:63). 

Rural areas are regarded as areas that are by their very nature areas of fairly low levels 

of economic activity, characterised by mostly agricultural production and not dynamic 

nodes of job creation. This results in limited and very scarce job opportunities, which 

has very serious implications for those workers in rural areas who might lose their jobs 

(Depat1ment of Labour 200 I a:8l ). In the report on domestic work submitted to the 

Minister of Labour prior to making Sectoral Determination 7, it was reported that rural 
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wages of domestic workers are about 70% of the urban wage (Department of Labour 

200 I b:3), which in itself is a strong inducement for domestic workers to seek 

employment in urban areas. The domestic worker is thus forced to accept employment 

far from relatives and friends, which in effect leads to her being tom from the "warm 

security of her extended family" (Gordon 1973 :26). This further reinforces the domestic 

worker's sense of isolation. 

Data from the Skills Development Survey 2001 pointed out that most domestic workers 

did not have a choice about the type of work they did. They thus do not enter into 

domestic work because they enjoy it, but rather because of a lack of alternative 

opportunities (Department of Labour 2001 a:71 ). For various reasons most workers in the 

domestic worker sector possess educational qualifications and skills that limit their 

mobility to other sectors (Department of Labour 2001 a:82), thus further enforcing the 

so-called never-ending cycle (see Figure 1 ). 

3.2 Nature of the domestic worker sector 

3.2.1 Characteristics of domestic workers 

Domestic workers as members of a community service sector tend to exhibit similar 

characteristics globally: isolation, invisibility and low levels of organisation 

(Department of Labour 2001 b: 1 ). According to the Labour Force Survey conducted in 

September 2005 by Stats SA (2005: 11-13), it is estimated that approximately 859 000 

persons are involved in domestic work as an occupation. Statistics indicate that this 

sector consists of predominantly female employees: 831 000 domestic workers are 

female and 29 000 are male. 

As an occupational group domestic workers show a considerable variety of 

characteristics which include, but are not limited to those highlighted in Table 2. 
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Table 2: Characteristics of the employees, work environment and employers in the 

domestic worker sector 

Domestic worker 

Although very diverse 

composition, consists 

dominanlly of black females. 

Sole breadwinners. 

• Low levels of education. 

pre-

• Ultra-cheap and ultra-exploited 

segment of the labour market. 

• Limited career prospects - views 

domestic work as last reso11. 

• Immobility as a result of a lack of 

skills. 

• Separated fi·om extended family and 

children . 

• Does not enter into domestic service 

by choice, but rather as a means of 

alleviating pover1y. 

• Interaction 111 the sector rs often 

very inli.mnal. 

Work environment 

• Work irTegular hours. 

• Often receive payment in kind. 

• Ministering to the personal needs of the 

employer's family. 

• Close relationship between employer 

and employee due to close proximity. 

• Low levels of skill and education . 

• Physically demanding work. 

• Recruitment occurs by word or mouth. 

• Fragmented, lack of cohesion and 

identity as a group 

• Live and work in isolation fi·om one 

another. 

• Occupy low status jobs. 

• Often poorly paid. 

• Lack of time to pursue social and 

le isure activities of their choice. 

• Lack of respect till treatment. 

• General undervaluing of the sector. 

Employer 

• Private individual. separate and 

isolated ti·om other private 

employers. 

• Household circumstances may be 

totally dillercnt between various 

employers. 

• No employers' organisations to 

belong to. 

• Not bound by the same industria l 

legislation as corporate employers. 

• Employs domestic worker to 

provide persona I services to the 

household. 

• Views domestic worker as par1 of 

the family. 

Sources: Cock 1980:2, 161 ; Cock (1981) in Meintjies 1992:1; Meintjies 1992:10-12, 35-39; Menne 1986:22; Dancastcr 2003: 109; 

Sasson eta/. 1993:4; Cavaleros, Van Vuuren & Visser 2002:50. 

3.2.2 Rationale for employing a domestic worker 

Modern-day households are faced with a variety of challenges on a daily basis. Since 

women still predominantly fulfil the role of caregiver, the various demands women face 

in the formal labour sector have made it difficult for them to cope with their households 

without assistance (Department of Labour 2001 a:8). Table 3 highlights some of the 

motivators that have led to the hiring of a domestic worker, based on the unique 

combination of reasons of the individual household. 

28 



Table 3: Reasons for the hiring of a domestic worker 

Changes in the ptimary role of women (from caregiver to income generator). 

Increased number of women entering labour market as a result of increased standards of living and 

general cost of living. 

The burden of housework together with the demands of a career has resulted in a change in how the 

household is organised and the role definition of the various family members . 

• Need for a substitute caregiver has become a reality in most modem-day families in South Africa. 

Increased divorce levels- single mothers having no choice but to go back to work. 

Educated women have an increasing need for self-fulfilment and actualisation, which they can 

achieve only through their careers. 

Society's opinion about working mothers has changed, making it an acceptable practice. 

Change in household composition as a result of industrialisation, mechanisation, secularisation, 

materialism, urbanisation and the emancipation of women. 

Fear of being alone during the course of the day. 

Security reasons. 

Inability of employer to cope with the demands of running a household without help 

Awareness of dependence of employer on labour of domestic worker 

Sources: Both a I 993: 56-60,62; Cock 1980: 18. 

Over the course of time domestic workers have become so entrenched in the 

composition of modem-day households that one often does not reflect on the vital role 

of this sector of the labour market and its contribution to the economy of the country as 

a whole. 

4. The call for transformation of the domestic worker sector 

Given the fact that the domestic worker sector is one of the largest employers of women, 

and specifically black women, in South Africa (Basson et al. 1993:1 ), the legal position 

of the domestic worker should be approached within a broader social, economic and 

political context (National Manpower Commission (NMC) 1991: 1 ). Cock ( 1980:99) 

stated that South African society views domestic service as one of the least prestigious 

of all occupations. Domestic work must thus be located within the broader cultural and 
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economic context. Transformation in itself is a process which evolves over time. This is 

especially relevant in the domestic worker sector where the current situation is a 

culmination of efforts from various role players as a result of the social, economic and 

legislative rationale for change. 

4.1 Social rationale 

Social change is regarded as "the process whereby society changes by becoming 

different in all aspects". This can be seen as a chain reaction, since one form of change 

gives rise to the next form of change. The changed social situation is thus the result of 

various consecutive changes that have happened over a period of time (Botha 1993: 15). 

As soon as the status quo no longer complies with the requirements or needs of a social 

group or society, change becomes inevitable (Meyer 2002:96). Quite apart from being a 

transitional society, South Africa is a society of unprecedented diversity, according to 

Mubangizi (2004:63), which in itself necessitates change but also complicates matters 

even further in the domestic worker sector. 

Initiatives for change often originate from outside the particular society or social group. 

According to Meintjies (1992:8), "reforming law is not a mere technical exercise, but a 

process involving consideration of competing values. A general insight into the 

economic and social stmcture of the employment relationship is required in order to 

ascertain what these competing values are in the domestic sector". Through an extensive 

process of consultation, various parties (see Figure 2) were consulted in an attempt to 

reform legislation. Although the contributions of the various parties were of immense 

value, it should be noted that without participation of those on the receiving end, the 

development process would have been less successful. Conradie (2003: 135) states that 

" ... local efforts are indeed vital. However, they will remain limited in their scale and 

effectiveness unless they are broadened to address the policy-making process of 

government". 
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Workers (Social 

Partners) 

Figure 2: Parties to tbe reform process 

Source: Own research 

It is stated in the report on the investigation into the employment conditions of domestic 

workers by the Director-General on behalf of the Department of Labour (200 1 a: 1) that 

the economic and social invisibility from which domestic workers suffer often causes 

them to be forced into a trap of vulnerability that affects different areas of their lives. 

These areas of vulnerability are categorised as: 

• Vulnerability in the labour market: Unemployment, poverty and other factors 

compel people to accept employment at any cost. 

• Vulnerability in the law: Domestic workers suffered from a lack of protection and 

control by labour authorities. 

• Vulnerability in civil society: Domestic workers are socially marginalised through 

perceptions that domestic workers are 'just domestic workers" who perform mostly 

"unskilled work" . 

These vulnerabilities, as indicated above, highlight the fact that society should play a 

proactive role in addressing the plight of domestic workers. 
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According to Mubangizi (2004:73), discrimination and inequality were defining features 

of the South African society in the past. For Cock ( 1080: 156), the key to understanding 

the domestic workers' situation lies in their level of "dependence". The Congress of 

South African Trade Unions (COSATU) pointed out in its submission on wages and 

conditions of employment for domestic workers that "in the majority of cases, workers 

who have put in decades of service either retire or are dismissed without any provision 

for retirement other than pub! ic pensions" ( 1999:7). According to COSA TU this actuaUy 

results in a "cross-subsidisation" of these employees by the rest of society. 

Kethusegile et al. (2000: 148) points out that countries within the Southern African 

regions have incorporated within their constitutions human rights provisions based on 

the universal principles of equality, libetty and non-discrimination. According to 

Mubangizi (2004:80), South Africa as a transitional society needs a constitution with 

norms and values that f01m the foundation of the way of thinking for all citizens of 

society. Futthermore, the constitution should also adequately provide for measures 

whereby rights can be enforced. Education in this regard will determine the "strength 

and endurance of a living constitution". People thus have to understand their rights in 

order to be able to benefit from them. 

The early 1990s was a period characterised by a series of events culminating in a new 

political order and a new constitutional dispensation (Mubangizi 2004:63). In matters 

concerning the legal status of women in South Africa, the Constitution of the Republic 

of South Africa, adopted on 8 May 1996, acts as a measuring instrument for all other 

legislation. The Constitution instructs government and parliament to enact [egislation 

which will prevent and outlaw unfair discrimination (Flood et al. 1997:50; Kethusegile 

et al. 2000: 149). 

Protecting the human rights of such an "unprecedented diverse society", according to 

Mubangizi (2004:63), was an immense challenge wh ich South Africa embraced through 
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the adoption of a Constitution that took into account the unique history and diverse 

nature of the society, while also making provision for equality before the law (Section 

9( I)) and guarding against unfair discrimination (Section 9(3) and Section 9( 4)). 

The aim of refotm should thus be ultimately to improve, without evoking total resistance 

to changes implemented. Getting the various role players to buy into the reform process 

was the challenge faced by government since the modus operandi in the domestic 

worker sector was so deeply entrenched in society. 

4.2 Economic rationale 

The eradication of poverty is high on the agenda of government, and the contribution of 

women in this regard is often undervalued. According to Kethusegile et a/. (2000:75), 

"women contribute to the economy and to combating poverty through remunerated and 

unremunerated work at home, in the community and in the workplace". The 

empowetment of women is thus a critical factor in the eradication of poverty. 

The awareness of employers of their high level of dependence on the labour of the 

domestic worker, as indicated by Cock (1980: 183), did not give rise to better working 

conditions or wages as measured by the actions of the employer. The duties of domest ic 

workers often depended on the size and wealth of the household in which they worked, 

and this was then also used as a measuring instrument to determine individual 

remuneration levels. 

4.2.1 Household as a production unit 

Although households do not compete in the same manner as organisations in the greater 

economy, the principle of maximising outputs with the least possible financial outlay 

still applies in households. Detennining the affordability of a domestic worker is in itself 

a very complex task. The functioning of households differs from business as they do not 

generate profits and cannot close down if bankrupt. Households are further classified in 
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terms of their income level, composition and other characteristics. Affordability of 

"production factors" is thus a decisive factor. This affordabihty is directly impacted 

upon by how much of a service the household purchases (Department of Labour 

200la:82). 

Confronted by the realities of daily expenses, households often placed the salary of their 

domestic worker very low on their priority list of expenses. This resulted in domestic 

workers often getting what was left over after all other expenses were paid (Gordon 

1973: 14-15). "Production factors" (domestic labour) are necessary to ensure the 

satisfaction of family needs. The challenge lies, however, in viewing the domestic 

worker as an asset and not a mere production factor. Without effective government 

intervention in this regard, the situation would have remained unchanged indefinitely. 

The intention of current legislation (Sectoral Determination 7) is ultimately to enable 

households to tailor their expenditure by purchasing only the number of labour hours 

they can afford. Domestic workers thus do not need to lose their jobs because of the 

economic circumstances of the household. 

4.2.2 Positioning of domestic work in the labour market 

Despite the apparent inequalities in the power balance between employer and employee, 

it is the market forces that ultimately dictate wage levels. According to Rautenbach 

(1999: 8-9), " .. . labour laws compel employers or potential employers to pay more than 

what unskilled workers would be prepared to accept" . Acknowledging these imbalances, 

Rautenbach (1999:21) emphasises that "an employer's bargaining power can never 

usefully be compared to that of workers". It can only be compared to that of other 

employers and the altematives available to them. Thus one has to compare apples with 

apples in order to draw meaningful conclusions. When dealing with labour legislation 

we can thus not assume that the purpose of the exercise is to equalise or match the 
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bargaining power of the parties. The purpose ought to be to see what the parties can 

agree on by mutual consent during the negotiation process (Rautenbach 1999:22). 

The South African labour market can be divided into a pnmary and a secondary 

component. Higher wages and skills, higher levels of organisation and satisfactory scope 

for upward mobility characterise the primary labour market. The secondary labour 

market (inclusive of the informal sector) is characterised by lower wages, lower skill 

levels, lack of regulations and organisation, and a substantial lack of upward mobility. 

Ultimately, the domestic worker sector is one of the sectors confronted directly by these 

realities that characterise the inf01mal sector of the labour market, but at the same time it 

provides a haven to those who would find it difficult to obtain employment elsewhere, or 

are faced with the reality of possible unemployment. 

In the light of South Africa's inability to absorb all job seekers in the primary and even 

secondary labour sectors, and given the fact that the secondary sector is by far the largest 

source of employment for black women, the key challenge faced by the Department of 

Labour was not necessarily to create employment in this sector, but rather to "sustain the 

present employment levels and improve the quality of the jobs" for domestic workers in 

the secondary sector (Department of Labour 200la:76). 

4.2.3 Call for a living wage: minimum wages to counteract imbalances 

Rautenbach ( 1999: 15) views South Africa as a "fledgling democratic society", which 

only now seems to be coming to tenns with the idea of "a right culture and constitution 

to protect all". According to him the statement that "worker rights justify labour laws" 

refers to the rights of workers to a living wage, not to be unfairly dismissed, to strike, to 

a minimum wage and so on. He argues that increasing workers' bargaining powers just 

enough so that they can earn a living wage will result in a situation were every employed 

worker potentially takes from an unemployed (the opportunity to work and earn an 

income), thereby increasing the imbalance between employed and unemployed rather 
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than restoring the balance between the employer and employee. The cost of this benefit 

is thus at the expense of the unemployed. Furthetmore, the concept of a living wage is 

not a self-evident, appropriate cut-off point. It is also impossible to adjust bargaining 

powers so that workers have just enough power to achieve a living wage and workers are 

generally not satisfied with such an an·angement. They want much more than a mere 

living wage (Rautenbach 1999:20-21 ). 

While researching the problems and stresses that black domestic workers experience, the 

very low income levels of domestic workers became apparent to De Villiers ( 1997:70-

7 I) as one of the major stressors due to the inability to fulfil the basic needs of children 

and family members. De Villiers emphasised the need for "realistic wages" that would 

enable domestic workers at least to fulfil their families' most basic needs as a way of 

counteracting stress levels (1997: 110-111 ). Employers often neglected to consider the 

fact that it is expensive to be poor (Gordon 1973: 16). Lack of sufficient income forces 

domestic workers to make use of relatively expensive fuels like coal and paraffin, and 

they have to purchase small amounts of products more frequently because of a lack of 

effective transport or large amounts of money. Linking wages to the cost of living is 

essential to survival. This sentiment was also highlighted by Gordon (1973: 12-13), who 

stated that domestic workers often worked for inadequately low wages, but refrained 

from complaints or negotiations in this regard for fear of losing their jobs and what little 

money they did receive. The general lack of progress in this regard during the last three 

decades was a very strong motivational force for the call for recent law reforms. 

4.2.4 Supply and demand of labour 

A variety of arguments can be put f01ward for both the supply and demand of domestic 

labour. In the past the argument for not including private households under industrial 

legislation was the notion that they were traditionally not seen as a profit-making 

commercial enterprise. The counter argument is that the employment of domestic labour 

in the household enables members of the household to be released from work which 
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would otherwise have to be perfonned by them (Meintjies 1992:37). It is assumed that 

labour-saving devices have also impacted negatively on the current demand for domestic 

labour. 

In industry, higher wage demands are generally passed onto the consumer through 

higher prices, which is not an option in private households. Households can, however, be 

seen as a production unit (see Chapter 2, 4.2.1 ) aiming to maximise outputs and 

minimise input cost. Viewing wages of domestic workers as an input cost, the a1m 

would be to keep it as low as possible. Because of high levels of unemployment there is 

an oversupply of workers willing to do domestic work, which weakens the individual 

bargaining power of domestic workers seeking employment and strengthens the 

household's ability to acquire labour at a lower cost. 

Rautenbach ( 1999:22) emphasises that "the owner of capital usually has a stronger 

bargaining base due to the fact that capital is usually in relative sho11 supply and labour 

is nonnally in oversupply". If there is an oversupply of labour (as in most cases) and a 

shortage of capital (as in most cases), then as little as possible of the scarce resource of 

capital will be used to employ as much as possible of the available labour. 

Bargaining power, in any economic system, is a reflection of supply and demand. In the 

same way, bargaining powers of employers and workers in the labour market should be 

a reflection of supply and demand of labour, and of money to pay them. Domestic work, 

however, fonns part of the infonnal sector where supply and demand forces could act 

and react differently from the fonnal sector. The fact that most domestic work involves a 

relationship between a single employer and a single domestic worker means that the 

supply curve is likely to be different from that of a multiple-worker situation 

(Department of Labour 2002:52). This accounts for domestic workers' acceptance of 

below average wages, either willingly or through necessity. 
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4.2.5 Alleviating poverty 

The alleviation of povet1y is in itself a multidimensional concept, and as such its various 

aspects cannot be seen in isolation. A minimum wage on its own will not result in the 

overall alleviation of poverty. Although a lack of money is a significant cause of 

poverty, minimum wages should be seen in context and as only part of a very complex 

solution to an age-old challenge facing any society. 

May (1998) in Department of Labour (2001 a:70) stated that "pove11y is characterised by 

the inability of individuals, households or communities to command sufficient resources 

to satisfy a socially acceptable minimum standard of living". Given the fact that povet1y 

may have different implications for different people, it is accepted that in the case of 

domestic workers pove11y generally refers to "the sense of being poor, feeling deprived, 

not having money and the lack of resources to satisfy basic needs". Although Tergurtha 

(2001 :4) refers to "food insecurities, overcrowded homes and lack of adequate paying 

jobs" as just some of the factors adding to this reality, he also stresses that "poverty goes 

beyond these experiences". Poverty should not be seen as only about money but should 

also include "isolation due to aspects such as exclusion from decision-making and social 

services, and access to community and family support". Pove11y can thus strike at any 

time and individuals, households or even communities are particularly vulnerable if they 

are unable to devise appropriate coping mechanisms ,in times of crisis (Depa11ment of 

Labour 200 I a:70). 

If the indicators of poverty were to be compared with the characteristics of domestic 

workers (see Chapter 2, Table 2) it is very likely that domestic workers will be "pove11y­

stricken" (Department of Labour 200 la:71). Although a minimum wage would thus not 

eradicate pove11y, it would greatly assist in improving the livelihood of domestic 

workers (Depat1ment of Labour 200 I b:4; Department of Labour 2002:51 ). 

38 



Submissions made to the Employment Conditions Commission on employment 

conditions in the domestic worker sector suggested that proposed increased wages did 

very little to improve the social recognition of domestic work. The low value assigned to 

this service results in a lack of improvement of the material conditions of domestic 

workers as far as their wages are concemed (Department of Labour 2002:43). Domestic 

workers are, despite the intentions of current legislation, still being confronted with 

having to choose between low-paying jobs and the possibility of joblessness, which in 

itself affords them no choice. 

4.3 Legislative rationale 

The nature of the relationship between the employer and employee has to be detennined 

because it impacts on the future interaction of the parties. Van .Taarsveld and Van Eck 

( 1996:32) state that "the relationship between the employer and employee is in essence a 

legal relationship and more specifically a service relationship based on the employment 

contract as entered into by the two pa11ies". 

Cock ( 1980: l 03) stated that domestic workers would remain "located in a legal vacuum" 

until the inception of altered labour legislation in the sector. In a thesis titled "The 

domestic worker: some considerations for law reform", Meintjics (1992) investigated 

ways in which the law could accommodate and facilitate greater equity in the domestic 

worker sector. However, legal reform does not occur easily, pa11icularly in matters 

concerning women's rights. Entrenched cultural attitudes may hinder the process even 

further (2001 :9). 

Sanders (1981 :23 7) regards law reform "as the art of making nonnative responses to 

ever-changing social realities". He views it as a " three-dimensional m1: i.e. normative, 

functional and ethical ... ". (n his view, law reform can thus only take place in full 

understanding of "the law as official norm, social fact and ethical value". He pleads for 

community consultation since he views the process of consultation as imp011ant. He 
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further advocates public hearings as a method of communicating to the people problems 

in the law and proposed law reform (Sanders 1981 :243-244). 

'The issue of implementation rmses the broader issue of the complex relationship 

between legal change and social change" (200 1 :9). According to this author, legislation 

should provide an "enabling legal framework" towards the realisation of women's 

rights. 

Various circumstances and dilemmas in the seventies, including South Africa's position 

in the labour and political world, economic progress of the country in the past and the 

role of multi-national companies in South Africa, caused government to appoint a 

commission of enquiry in 1977 to investigate the state of labour in South Africa (Van 

Jaarsveld & Van Eck 1996:5). Professor Nic Wiehahn was appointed to head the 

commission investigating the labour market in South Africa. This was seen as a turning 

point which resulted in the then new Labour Relations Act of 1979. These new labour 

laws were a powerful tool in the hands of workers, which enhanced their overall 

bargaining powers at that stage (Rautenbach 1999:4-5). However, according to 

Rautenbach (1999:6), the reality was that these labour laws that were meant to improve 

the lives of the poor people were clearly not achieving that objective. 

As a direct result of changing political conditions, the Wiehahn recommendations of 

1979 were followed by new labour laws passed by Government in J 995 and 1999. 

Although this new legislation incorporated many of the features of the "Wiehahn" laws, 

it also went much further in the fonn of the Labour Relations Act of 1995, the Basic 

Conditions of Employment Act of J 997 and the Employment Equity Act of 1998. 

(Rautenbach 1999:6). 

Roscoe Pound (1870-1964) in Stander (l981 :239) developed the theory for balancing 

competing interests. He regarded the legal process as a fonn of social control by means 
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of which competing interests are resolved. He thought it to be the purpose of the law to 

balance competing interests "with the least sacrifice" or "with the minimum of friction 

and waste". 

Rautenbach (1999: 18) points out that the law should intervene on behalf of employees 

because of their weaker bargaining powers. Labour legislation thus helps to make the 

employment relationship effective through the establishment of a process of give and 

take and mutual participation by both parties (Botha 1993 :9). Van Jaarsveld and Van 

Eck ( 1996:7) view labour law as seeking to intervene where necessary, but also to 

respect enclaves of autonomy. Not only is it concemed with simple justice between 

employer and employee, but also with the regulation of power, thus aiming to establish 

and maintain labour harmony through the establishment of a supportive working 

relationship between the two parties. 

4.3.1 Relationship that exists between the employer, employee and the State 

Govemment is able to redress imbalances between employees and employers by means 

of protective legislation. This protects employees against the superior bargaining power 

of, and possible exploitation by the employer through the establishment of minimum 

employment conditions. According to Van Jaarsveld and VanEck (1996:21-22), 

government was faced with the challenge of being more innovative in its handling of the 

country's labour component in a post-apartheid era. These authors summarised the 

functions of the Department of Labour as follows: 

• the establishment and implementation of measures to ensure labour peace, 

• the establishment of measures to ensure the safety and welfare of employees in work 

situations, 

• the protection of workers against losses due to work-related injuries, 

• the prevention of and combating of unemployment as well as providing financial 

support in cases of unemployment, 

• training of manpower and the application thereof, 
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• administration and enforcement of labour legislation in line with the government of 

the day. 

These functions underlined the need for a dynamic Ministry and effective Department of 

Labour within the context of the national economy and social structures. 

In the light of the above-mentioned functions and their corresponding obligations, and 

given the background of the domestic worker sector as indicated in previous sections, 

the Department of Labour began its legislative reform by committing itself to the 

extension of the protective net provided to domestic workers, utilising the mechanisms 

in the Basis Conditions of Employment Act, 1997. Owning up to its responsibility of 

protecting vulnerable employees, the State aimed to ensure that these employees enjoyed 

the same basic rights as others and were afforded their dignity (Department of Labour 

2001a:2). 

The Minister of Labour, Membathisi Mdladlana, requested his Director-General to set in 

motion an investigation process which involved firstly the collection of data through 

notices in local newspapers inviting written responses, through national and provincial 

workshops, surveys, taxi rank campaigns, and the creation of publicity and awareness 

about the process through the media. In an attempt to get input from all role players, 

public comments were invited through a notice that was published in the Government 

Gazette No. R20032 of 7 May 1999. Interested parties were given 90 days to make 

written representation to the Employment Conditions Commission. Extension notices 

were, however, published in national newspapers, expanding the period for responses 

until 29 August 1999 due to the poor initial response rate (Department of Labour 

200la:4). 

The second phase involved the processing of infmmation gathered and consultation 

with role players nationally (in both urban and rural areas) on comments received. In 

total, 64 hearings were conducted. Approximately 1 800 domestic workers and 350 
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employers attended the hearings. According to the investigative report (Department of 

Labour 2001 a:4) various surveys were also conducted, including a telephone survey 

conducted by Fafo Institute for Applied Social Science, which attempted to detennine 

trends in wages and conditions of employment in predominantly urban areas. A sample 

group of 300 households was used for this purpose (Department of Labour 2001a:4). An 

extensive in-house campaign at nine taxi ranks across the country was also conducted by 

the Directorate of Employment Standards in order to create awareness about the 

investigation into employment conditions, and aimed at encouraging involvement of a 

group of people who would otherwise not be able to participate. In total, 25 000 

questionnaires regarding wages and conditions of employment were distributed at taxi 

ranks. Markdata (Pty) Ltd analysed the 2 885 questionnaires completed and returned by 

domestic workers (Department of Labour 2001a:4). Input gained in this manner was of 

great value in the refonn process due to the potential impact of mostly female 

viewpoints. In numerous instances in the past, women had been able to bring about 

change aimed at meeting their various needs (Mooko 2002:1 05) . 

The third phase involved the compiling of a report by the Employment Conditions 

Commission as requested by the Minister (Department of Labour 2001 a:3-6) . It was 

entrusted to "investigate the appropriate demarcation of the domestic worker sector for 

purposes of a sectoral detennination" and "investigate conditions of employment, 

including minimum rates of remuneration in respect of the sector". The Department' s 

investigation revealed that, although democracy in South Africa has given domestic 

workers rights and freedoms which they did not enjoy under the previous government, 

"their position in society and daily lives have not improved much" especially in the light 

of adverse employment conditions faced by this sector, as indicated in Figure 3. 
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Higb Ienis of control Regimented lifestyle 

This is the result of the individualised Freedom of movemc:nt is largely restricted or 
nature of employment in the domestic limited due to "rules" that domestic workers 
sector, which often results in conflicting often have to follow 
expectations from various family members 

I Isolation 
Poor working conditions 

Due to restrictions with regard to 
Being deprived of basic benefits receiving visitors by live-in domestic 
such as medical attention or workers, lack of language skills, 
compensation tor injuries on duty, WJ limited access to public transport, 
inability to accumulate savings, s lack of social integration. etc. 

' pension and being exposed to -.:::: 
general pov<!rty testifY to overall :a 
poor working conditions = 0 

CJ - Lack of prh•acy = I 
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Low wage levels e Live-in domestic workers, 
..... especially, arc confronted by a lack 

Surviving on a daily basis is difticult 0 of privacy due to unannounced -due to low wage levels which make c. inspections of their living quarters by e them highly dependent on various 
~ 

their employers or having their spare 
forms of payment in kind ~ time monitored 

> 
-.:::: 
= Ci) 
~ 

Long boors and beavy z 
Job insecurity 

workloads Domestic workers are constantly 

Which deprive domestic workers of J/ \ 
confronted with the possibility of 

any freedom or leisure time having their employment conditions 
altered arbitrarily by their employers 
dapile present legislative laws 

Low levels of organisation 

Impact negatively on the sector's ability to bargain Intensity of work 
collectively or rai>e awareness amongst 
themselves. "The responsibility of enforcing and Although domestic work does not require a high 
monitoring legislation is thus left to labour level of specialisation, workers arc expected to be 
authorities who are faced with the reality of not competent and be able to cope with a wide range of 
having the capacity to oversee compliance to the duties and responsibilities of a domestic nature 
extent they are supposed to" 

Figure 3: Negative employment conditions in the domestic worker sector 

Source: Department of Labour 200 I a: 19-21. 

The investigation thus aimed to "address the most urgent needs, improve the Jivelibood 

of those who were worst off, retain jobs and recognise the value of domestic work in 

society" (Department of Labour 2002:1). The investigation further identified that factors 
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such as "the nature of the contact, hours of presence at work, employee's place of 

residence and methods of payment" also played an important role in determining the 

parameters of the relationship (Department of Labour 200 I a: 17). The continuous 

existence of the relationship is furthermore impacted upon by "the level of dependence" 

(by both the employee on the employer for her livelihood and the employer on the 

employee for the ability to fulfil external commitments or for personal comfort), "levels 

of apathy among employers for the well being of employees" and "the general lack of 

reliable data and research to fall back on" (Department of Labour 2001 a:76). 

At local government level the provincial offices of the Department of Labour were 

required to conduct provincial workshops with the various stakeholders in an attempt to 

gather relevant infmmation. A total of 803 questionnaires were returned by employers in 

all provinces with feedback on minimum wages and conditions of employment. An 

analysis of the questionnaire data was done by Markdata (Pty) Ltd (Department of 

Labour 2001 a:4 ). Provincial offices were further required to manage their own 

awareness campaigns about the hearings and workshops (Department of Labour 

2001a:6). 

Labour legislation is thus a set of regulations and laws which governs the relationship of 

employers and employees towards the State. According to Van Jaarsveld and Van Eck 

(1996:40-41 ), the State only came to the fore at the beginning of the 19111 century to 

govern the relationship between employers and employees in the form of legislation. 

The main aim at that stage was to afford protection to employees and provide a 

mechanism to resolve disputes between the two parties. Faced with the realities as set 

out in previous sections, the State had to intervene in the relationship between the 

employer and the domestic worker. The State ultimately canies the responsibility of 

protecting vulnerable workers (Department of Labour 2001 b: 1 ). 
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Given the fact that the employment relationship in the domestic sector differs vastly 

from that in the corporate sector, State involvement in the relationship is vital to prevent 

exploitation of a very vulnerable and undervalued sector of the labour market. 

Rautenbach (1999:65), however, questions the view that labour laws actually improve 

labour relations, by highlighting both the pre-conditions for and limitations of a 

legalistic labour legislation as indicated in Table 4. 

Table 4: Preconditions for the optimal functioning of the labour contract versus 

limitations on the labour contract as a result of legalistic labour legislation 

Preconditions Limitations 

. It must be voluntary . Limiting voluntary choice 
Contracts are concluded if desired. Although both operate The law undennines the voluntary character of the transaction. 
from an economic need, that does not mean that the pa11ies do Of course the parties still have choices, but their choices are 
not have a choice. limited. 

• It must be mutually beneficial • Positioning 
It is this very idea of mutual benefit that drives the conclusion In cases of labour disputes the concepts of "right" and 
and continuation of the contract. "wrong", "we" and " they"', "win" and " lose" result. 

. It must be independent from outside . Cultivating dependence 
interference Labour laws cultivate a culture of dependence on the state, 

Each party is willing to trade/sacrifice (the one labour, the and undennine the idea of sovereignty of the agreement from 
other money) in order to get what he/she wants from the outside interference. 
agreement. 

• It must be based on trust • Destroying trust 
Parties have a finn expectation that the other party will be true Blaming: legal disputes could result every time a law is 
to his/her word. They must thus believe that the quid pro quo contnvened. 
for that sacrifice will be returned. 

• It must be mutually cost-effective • Taking our eye off the ball 
Pa11ies conclude the relationship Ill order to gain their The law often divet1s the attention and focus of the pa11ies 
respective benefits as cost-effective ly as possible . away fi·om the commerc ial objective of their co-operation. It 

might in fact set them up as adversaries in a legal game 
instead of working together to create wealth . 

. It must be underpinned by mutual acceptance • Removing responsibilities 
of own responsibility By prescribing compulsory terms to which the parties would 

From the moment they enter into the agreement, the pa11ies' never have agreed in the first place, the law assumes that 
natural expectation and desire is to get along with the absolute employees are not able to decide what they can do and should 
minimum of outside interference. The parties thus accept do. They will not Jearn to accept responsibility for promises 
responsibility for the success of their pa11icipation. honestly made and accepted. 

• Lying 
The Commission for Conciliation, Mediation and Arbitration 
(CCMA) is confronted with the challenge of dissevering 
factual versions of various parties. Tmst is the result of time, 
which can be destroyed beyond repair by one lie exposed 
duting a dispute. 

Source: Rautenbach ( 1999:65-70). 
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4.3.2 Inequitable relationship 

In a normal employer-employee relationship the existence of the so-called 

"psychological contract" forms the basis of interaction, which requires that there be a 

balance between the perceived inputs and outcomes of both parties (Nel, Van Dyk, 

Haasbroek, Schultz, Sono & Werner 2004:38-42). The employment relationship in the 

domestic sector, however, has been, and to some extent still is, characterised by a 

general imbalance due to the bargaining position of the various parties as illustrated in 

Figure 4. 

l Balance 

~ 
DOMESTIC WORKER 

EMPLOYER , • Doe not own capital 
• Owner of apital 

What the one party • Offers labour 
• Employs labour 

brings to the equation, • Limited sources of 
• j wealth leads lo wealth based on labour 

jsuperior 
tbe other does not, and 

potential vi« 'HI'SIJ 
bargaining powers 

I' 
• jcloseness to starvation 

leads to j lik lihood f 
working for less 

, 
Higher order Basic 
needs needs 

Imbalances in the relationship lead 
to cases of gross exploitation 

Figure 4: Illustration of the inequitable relationship that exists in the domestic 

worker sector 

Source: Adapted from Nel eta/. 2004:38-42; Rautenbach 1999:18-19. 
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Rautenbach (1999: 18-19) states that "before looking to restore the balance between the 

two sides", as indicated in Figure 4, "one has to acknowledge the fact that employers are 

the owners of capital and workers not. . . By definition, employers are employers of 

labour, while workers do not offer capital, but labour. What the one party brings to the 

equation, the other does not, and vice versa .. . The employer as owner of wealth thus has 

supe1ior bargaining powers compared to the employee whose source of wealth is limited 

usually only to that of his labour potential. Being a few steps closer to starvation than the 

employer due to lack of wealth, employees will be prepared to work for less just in order 

to satisfy their most basic needs. This in the past and also presently could give rise to 

cases of gross exploitation". 

Domestic workers find themselves within a highly individualised employment 

relationship subject to unequal power relations, which contributes towards their 

vulnerability (Department of Labour 2001b:l). Rautenbach (1999:19-21) suggests a 

variety of tests which can be applied to the domestic worker sector, as illustrated in 

Figure 5, in order to assist in establishing the bargaining position of both employees and 

employers. 

Inequality amongst domestic workers was also apparent because employers could 

structure the working conditions, working hours and even compensation at will, which 

resulted in different standards applying in the past. Some domestic workers were thus 

much better off than others doing exactly the same work (Department of Labour 

2001 b:2). 
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Figure 5: Establishing the extent of the unacceptable weaker bargaining position of 

employees compared to that of employers in the domestic worker sector 

Source: Adapted from Rautenbach ( 1999: 19-2 1 ). 
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4.3.3 Overview of applicable legislation in the domestic worker sector 

Although the main focus of the research is Sectoral Determination 7, a brief overview is 

given of legislation pertaining to domestic workers in South Africa. In order to access 

awareness and compliance in this sector, cognisance must be taken of the implications of 

the various pieces of legislation because they function as a whole to ensure effective 

employment relations in the domestic worker sector. 

In an article titled "Domestic workers and the law" Dancaster (2003: 110-114) highlights 

the following legislation as being relevant to the effective functioning of the domestic 

worker sector: 

• The Labour Relations Act 66 of 1995 

• The Basic Conditions of Employment Act 75 of 1997 

• The Unemployment Insurance Act 63 of 2001 

• The Occupational Health and Safety Act 85 of 1993 

• The Skills Development Act 97 of 1998 

• The Employment Equity Act 55 of 1998 

An overview of these laws is provided in Figure 6. 

Due to the multiplicity of acts that impact on this sector, it is important to note that in the 

case of any conflict between the provisions of The Labour Relations Act and any other 

Act (except the Constitution), priority will be given to the provisions of the Labour 

Relations Act. Also, the Labour Relations Act automatically supersedes the Basic 

Conditions of Employment Act (Bendix 2005: 116). 
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The Labour Relations Act 66 of 1995 

Overall purpose: " ... economic developments, social justice, 

labour peace and the democratisation of the workplace." 

The Basic Conditions of Employment 

Act 75 ofl997 

Act does not prescribe minimum wages 

but provides for the mechanism through 

which they can be established. 

Provides for - domestic workers to join trade unions and take 

part in the lawful activities of the trade union, protection against 

unfair dismissal and unfair labour practices, right to refer 

disputes to the CCMA or the Labour Court. 

Sectoral Determi(llltion 7 replaced most 

of the Act~ that were applicable to 

domestic workers. The Basic 

Conditions of Employm~~lt Act applies 

to all domestic workers covered by this 

determination and their employers in 

respect of maners not covered by the 

Determination. 

Restricts the right of representatives to enter a home of an I 

employer and the right to the disclosure of information in the 

domestic sector. 

The Skills Development Act 97 of 1998 

Purpose: enhance the quality of life of all 

employees by viewing the workplace as an I 
active learning environment through career­

oriented empowerment. Focus: practical 

application of skills and competencies. The 

domestic sector was classified under the 

cleaning chamber of the Service SET A. 

The Unemployment Insurance Act 63 of2001 

The inclusiou of domestic workers under this 

Act from April 2003 afforded them the same 

opportunity as all other employees to claim 

benefits in the case of unemployment, illne.s, 

and maternity leave, and dependants can claim 

in the case of the death of a contributor. The 

employer and domestic worker contribute 

equally to the fund ( 1% each of the domestic 

worker's total remuneration). 

\ / 
;----- ~----------------------------~ 

The Employment Equity Act 55 ofl998 

Prohibits any unfair discrimination in any 

employment policy or practice. 

Enables domestic workers to claim for 

unfair discrimination (during employment 

or at the time of application for 

employment). 

'--- Medical testing to establish HIV status is I \ I prohtbited unless determtncd to be I ~ \ j••"fiobl< by >h< Lobo" Co~ 

The Occnpatlonal Health and Safety Act 85 of 1993 

Compds employers to take the necessary steps to eliminate 

or mitigate any hazard or potential hazard to the safety and 

health of the employee. 

Visits by Health and Safety representatives is unlikely due 

to the sheer number of private households employing 

domestic workers. 

Figure 6: Overview of applicable legislation in the domestic worker sector 

Somces: Bendix 2005: 115; Dancaster 2003: lll-113; Department of Labour 200 la:55; Greyling 2001 :37-38; Department of Labour 

2001a:2. 
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5. Rationale for the introduction and implementation of Sectoral 

Determination 7 

The need for a minimum wage is a highly charged and emotive debate influenced mostly 

by the role being played by the various parties, be it that of employer or employee. 

Women's contributions to the economy are often overlooked, patticularly when work 

such as care giving is "naturalised" as (unpaid) women's work (Farr 2003: 116). 

According to Beatty ( 1980) in Meintjies ( 1992:48), "the essence of bargaining power is 

the ability to withlwld or deny something of value to another. When the employee's 

contribution, measured in economic terms, is compared to what the employer has to 

offer by way of a livelihood, it is negligible." Domestic workers are seldom in a position 

to set demands, and are often just grateful for the mere opp01tunity to have employment. 

This is often done at the expense of potential benefits they might have been entitled to. 

Employers' "take-it or leave-it" attitude also does not aid this relationship. 

Although the setting of minimum wages seems an easy solution to a very complex 

problem, it should be viewed within the broader context in order to understand the 

potential implications. Rautenbach (1999:30-31) pointed out that the market price of 

labour is a reflection of the supply of, and demand for, the particular kind of labour or 

job. The greater the demand for a specific kind of labour, the more the employer will be 

prepared to pay for that kind of labour. Should the employer, however, be forced by law 

to pay more for labour due to statutory minimum wage determination, it would result in 

an inverse relationship between wages and employment. Increasing minimum wages 

thus threatens employment levels because the more expensive labour becomes, the less 

employers are inclined to make use of it. 

In a free market there should be only one reason why an employer pays a patticular 

person a patticular salary and that is because of the value of the services to the employer 

who has to pay the salary. According to Rautenbach ( 1999:31-4 7), this would result in a 
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very subjective determination of wages, especially with regard to the value of domestic 

tasks done in and around the house by domestic workers. It could thus be said that the 

free market setting of minimum wage levels is inefficient because workers would most 

likely be willing to work for less. Free markets are regarded as more effective than 

regulated markets due to the fact that parties agree on wages and petformance criteria 

without legal interference. Although efficiency is best achieved by allowing employers 

to pay workers what their services are worth, given the needs of the market place, the 

economic activity of labour should be judged on economic merit. Assigning economic 

value to housework is in itself a questionable exercise given our social background and 

general undervaluing of such work. 

The possibility of job losses as a result of minimum wage detennination was of great 

concern because that in itself would counteract the good intentions of any sectoral 

determination. In an attempt to limit job losses the Depmtment aimed to set 

appropriately low minimum wages with actual location (urban-rural) differentials in 

mind (Department of Labour 2001 b:5). The Department of Labour (200 I a:81-82) 

cautioned in its investigative report into the employment conditions of domestic workers 

that sectoral determinations that set wages too high ran a very serious risk of causing 

significant job losses. Aware of the possibility of job losses, special consideration was 

given to "scarcity of jobs in rural areas, the unique characteristics of domestic workers 

and household dimensions" in the promulgation of minimum wages for domestic 

workers. 

The impact of minimum wages thus had to be considered at the individual level, which 

with the lack of mobility of the domestic worker sector (see Chapter 2, 4.2.2) made the 

sector very vulnerable to the disemployment effects of minimum wages (Department of 

Labour 200 I a: 82). The principle of "purchasing" only that portion of labour that the 

employers could afford was intended to counteract the possibility of job losses. 
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Domestic workers would thus retain their jobs, earn less but also work fewer hours 

(Department of Labour 200la:74). 

The ptinciples of supply and demand generally suggest that if the ptice of a production 

factor, in this case wages, increases, the demand will inevitably decrease. This was not 

initially the case, as was apparent from the October Household Survey (OHS) 1995 and 

OHS 1999 in the Department of Labour (200 1 a:76), where it is stated that while 

employment in the formal sector declined, infonnal sector employment increased. This 

is specifically apparent from the employment levels of domestic workers, which 

increased from 703 000 in 1995 to 799 000 in 1999. According to the Labour Force 

Survey conducted in September 2005, it was estimated that 859 000 persons were 

involved in domestic work as occupation (Stats SA 2005: 13). This apparent growth 

occmTed despite the fact that new labour legislation was being implemented. The 

anticipated increase in job losses did not matetialise. The setting of minimum wages 

thus btings an added dimension to the employer-employee relationship, ofwhich the full 

impact is still not known. 

The fact that domestic workers are regarded as some of the lowest earners in the South 

African labour market, receiving substantially lower earnings than other occupational 

groups (Department of Labour 2001 a: 57), necessitated the introduction of minimum 

wage levels. The state ultimately carries the responsibility of protecting vulnerable 

workers, and despite the fact that they already enjoyed protection under the Basic 

Conditions of Employment Act, Act. No. 75 of 1997, the Act in itself did not lay down 

minimum wages. It did, however, provide for the proclamation of a sectoral 

determination by the Minister of Labour to be made in accordance with the procedure 

(see Chapter 2, 5.1) as indicated in Chapter 8 of the Act (RSA 1997:44-48). 

Considering the fact that domestic workers represent a particularly vulnerable category 

of workers, performing undervalued activities and usually coming from disadvantaged 
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social groups, the Minister of Labour instructed the Director-General to conduct an 

investigation into the establishment of minimum wages and conditions of employment 

for domestic workers (Department of Labour 2001b:1). The instruction of the Minister 

to the Director-General set in motion an extensive process of initial data collection, 

consultation and recommendations, which was intended to culminate in the declaration 

of a sectoral determination (Department of Labour 2001 a:3-6). Investigations into "the 

appropriate demarcation of the domestic workers' sector for the purpose of a sectoral 

determination" and "conditions of employment, including minimum rates of 

remuneration in respect of the sector" (Department of Labour 2001 a:3) resulted in a 

report which the Director-General submitted for consideration to the Employment 

Conditions Commission, which then made final recommendations to the Minister of 

Labour. The establishment of a sectoral determination was thus the direct result of the 

unique characteristics of the domestic worker sector necessitating a set of employment 

standards and policies tailored to its specific requirements (Department of Labour 

2001a:2). 

Sectoral Detetmination 7, in tetms of the Basic Conditions of Employment Act, 75 of 

1997, left unchanged many of the current provisions of the Basic Conditions of 

Employment Act as applicable to domestic workers, inter alia, but included some new 

provisions as well. However, should a matter arise which is regulated by both the Basic 

Conditions of Employment Act and a sectoral determination, the provisions in the 

sectoral determination prevail (RSA 1997:48). 

5.1 Procedures followed in the process of setting a sectoral determination 

Chapter 8 of the Basic Conditions of Employment Act, 75 of 1997 (RSA 1997:44-48) 

states that the Minister of Labour may make a sectoral determination which will 

establish basic conditions of employment for employees m a specific sector. The 

procedure to be followed in this process is indicated in Figure 7. 
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Step 1: Investigation (Section 52 (l)-(4)) 

Prior to making a sectoral determination the Minister must direct the Dire~tor-General to investigate employment 

conditions in the sector conccm.:d and a notice must be published in the Gazene setting out the terms of reference of the 

investigation and invite written representation by members of the public. 

+ 
Step 2: Conduct of investigation (Section 53 (I )-(2)) 

I For the purpose of conducting the investigation the Director-General may request information relevant to the 

investigation to be submitted in writing from relevant parties. 

~ 
Step 3: Preparation of report (Section 54 ( 1()-( 4)) 

The Director-General prepares a report after the completion of the investigation and having considcred any representation 

by members of the public which is then presented to the Commission for consideration prior to advising the Minister on 

the publication of a sectoral determination. 

+ 
Step 4: Making ofsectoral determinations (Section 55 ( 1)-{7)) 

After considering the report and recommendations of the Commission. the Minister may make a sectordl determination. 

If the Minister does not accept the recommendations the matter will be referred back to the Commission for 

reconsideration on the items as indicated by the Minister. Aller further consideration of the revised report the Minister 

can make a sectoral determination. 

+ 
Step 5: Period of operation ofsectoral determination (Section 56 ( 1)-(4)) 

The provisions of a sectoral dctennination remain binding until they are amended or suspended by a new or amended 

sectoral determination. or they are recalled or suspended by the MinisteT. 

f;~;~~~-,, ~ 
Step 6: Legal effect of sectoral determinations (Section 57) 

~~ 
If a matter regulated by the Basic Conditions of Employment Act is also regulated in terms of a sectoral determination, 

the provisions in the sectoral determination prevail. 

_'_ + 
~ Step 7: Employers to keep a copy of sectoral determination (Section 58) 

Unless a sectoral determination provides otherwise, every employer on whom the sectoral determination is binding must 

I• 
keep a copy of that sectoral determination avai lable in the workplace at all times and make that copy available tor 

' ~ 
inspection by an employee. 

."!-

Figure 7: Procedure for tbe setting of a sectoral determination 

Source: RSA 1997:44-48. 
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5.2 Sectoral determination 7: Domestic worker sector 

5.2.1 Aim of Sectoral Determination 7 

Although the Basic Conditions of Employment Act, 1997, already applied to the 

domestic worker sector, it was unable to provide for all the specific needs of this sector. 

Therefore the proclamation of a sectoral determination for domestic workers was a more 

appropriate measure to ensure sufficient protection for this sector of the labour market. 

The aim therefore was to fmd a balance between "flexibility and sufficient protection 

from abuse and exploitation" (Department ofLabour 2001a:21) within the parameters of 

the employment relationship that exists between the employer and the domestic worker, 

thus "streamlining" the relationship (Department of Labour 2001 a:45). 

5.2.2 Scope of Sectoral Determination 7 

The Employment Conditions Commission recommended that a new sectoral 

determination should cover every employer and employee in the domestic worker sector. 

Section 83 of the Basic Conditions of Employment Act, 1997, was enacted to deem all 

persons engaged in domestic work as domestic workers (see Figure 8). 

I SECTORAL DETERMINATION 7 I 
Includes/Covers 

• All domestic workers in South Africa. 
• Persons employed by employment services. 
• lndependent contractors. 
• A person doing gardening in a private 

household. 
• Persons who look after children, the aged, 

the sick, the frail or the disabled in a private 
household. 

• A person employed by a household to drive 
a motor vehicle. 

Figure 8: Scope of Sectoral Determination 7 

Source: Department of Labour 2002:36; Van Niekerk 2003:7-11. 

il 

Excludes 
Domestic workers who-
• work on farms where agricultural 

work is being performed; 
• are covered by another sectoral 

detem1ination or a bargain council 
agreement in tem1s of the Basic 
Conditions of Employment Act of 
1997; 

• are covered by an agreement of a 
bargaining council in tenns of the 
Labour Relations Act. 

57 



5.2.3 Demarcation for the purpose of Sectoral Determination 7 

The National Demarcation Board was requested to assist in the demarcation of the 

domestic worker sector along municipal boundaries. The average household income per 

municipality based on Census 1996 was used for this purpose (Department of Labour 

2002:38-39). The Employment Conditions Commission recommended that the 

"progressive diminishing of the urban-rural wage gap" should be considered when the 

minimum wages were reviewed within three years after the promulgation of the sectoral 

detennination (Department of Labour 2002:39). Despite this recommendation, the 

demarcation was left unchanged in the amendment to Sectoral Detennination 7 

published on II November 2005 (RSA 2005:4). 

For demarcation purposes the various local municipalities were divided into Area A 

(urban areas) or Area B (rural areas). Keeping the individualised nature of this 

employment relationship in mind, provision was thus made for different wage levels in 

both urban and rural areas for those domestic workers working less than 27 hours a week 

and those that work more than 27 hours per week (RSA 2002:8-9; RSA 2005:4-6). The 

calculation of wages is thus the product of two variables, namely number of hours 

worked and geographic location (Van Niekerk 2003:12). It should be noted that although 

Sectoral Determination 7 specifies minimum employment conditions, there are no 

limitations in terms of benefits that exceed the minimum. 

5.2.4 Summary of employment standards in accordance with Sectoral 

Determination 7: Stipulations and Implications 

Sectoral Determination 7 left unchanged many of the provisions of the Basic Conditions 

of Employment Act, 1997 as applicable to domestic workers, but added those aspects 

that would benefit domestic workers and aid in an effective employee-employer 

interaction in the sector, thereby setting the parameters for governing the employment 

relationship. "There is no provision which prevents any other conditions of employment 

being included in a contract of employment but any provision that sets conditions which 
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are less favourable than those set by the Determination would be invalid" (RSA 

2002:37). The researcher will highlight the major stipulations and, inevitably, the 

implications of Sectoral Determination 7. 

5.2.4.1 Wages, increases and allowances 

The calculation of remuneration is based on two variables, namely the number of hours 

worked by the domestic worker and the geographical area in which the employer 

resides, as indicated in Table 5 and Table 6. 

Table 5: Minimum wages and annual increases for domestic workers who work 

more than 27 hours a week (excluding overtime) 

u 
R 

B 

A 

N 

A 

R 

E 

A 

s 

1 Nov.'02-

31 Oct.'03 

1 Nov.'03 -

31 Oct.'04 

1 Nov.'04 · 

31 Oct.'05 

1 Dec.'05-

31 Nov.'06 

1 Dec.'06-

31 Nov.'07 

1 Dec.'07 -

31 Nov.'08 

Minimum wag_es (> 27 hours/week) 

Per Per 
hour Per week month 

R 4.10 R 184.62 R 800.00 

R 4.42 R 198.90 R 861.90 

R4.77 R 214.65 R 930.15 

R 5.11 R230.10 R 997.04 

Previous wage + CPIX + 2% 

Previous wage + CPIX + 2% 

R 

u 
R 

A 

L 

A 

R 

E 

A 

s 

1 Nov.'02-

31 Oct.'03 

1 Nov.'03 -

31 Oct'04 

1 Nov.'04 -

31 Oct'05 

1 Dec.'05-

31 Nov.'06 

1 Dec.'06-

31 Nov.'07 

1 Dec.'07 -

31 Nov.'08 

Source: RSA 2002:6- 10; Van Niekerk 2003 : 12-17; RSA 2005: 4-6; 2004g: 1-2. 

Minimum waQes (> 27 hours/week) 

Per 
Per hour Per week month 

R 3.33 R 150.00 R 650.00 

R 3.59 R161.55 R 700.00 

R 3.87 R 174.15 R 754.65 

R 415 R 18669 R 808.92 

Previous wage + CPIX + 2% 

Previous wage + CPIX + 2% 

Workers initially received an eight percent increase on 1 November each year since 

2003; future increases were announced in the Government Gazette and calculated as 

indicated above. It should be noted that in·espective of which table applies, a domestic 

worker who works for less than four hours on any given day must be paid for a 

minimum of four hours on that day (Van N iekerk 2003 : 15). 
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Table 6: Minimum wages and annual increases for domestic workers who work less 

than 27 hours a week (excluding overtime) 

u 
R 

B 

A 

N 

A 

R 

E 

A 

s 

1 Nov.'02-

31 Oct.'03 

1 Nov.'03-

31 Oct.'04 

1 Nov.'04 • 

31 Oct.'OS 

1 Oec.'OS · 

31 Nov.'06 

1 Dec.'06 • 

3 1 Nov.'07 

1 Dec.'07. 

31 Nov.'08 

Minimum wag_es (< 27 hours/week) 

Per Per 
hour Per week month 

R 4.51 R 212.77 R 527.67 

R 4.87 R 131.49 R 569.79 

R 5.25 R141.75 R 614.25 

R6.04 R 163.08 R 706.63 

Previous wage + CPIX + 2% 

Previous wage + CPIX + 2% 

R 

u 
R 

A 

L 

A 

R 
E 

A 

s 

1 Nov.'02 • 

31 Oct.'03 

1 Nov.'03 • 

31 Oct.'04 

1 Nov.'04 · 

31 Oct.'OS 

1 Oec.'OS • 

31 Nov.'06 

1 Dec.'06 • 

31 Nov.'07 

1 Dec.'07 • 

3 1 Nov.'08 

Source: RSA 2002:6-10; Van Niekerk 2003: 12-17; RSA 2005: 4-6; 2004g: 1-2. 

Minimum waQes (< 27 hours/week) 

Per 
Per hour Per week month __ 

R 3.66 R 98.82 R 428.22 

R 3.95 R 106.65 R 462.15 

R4.26 I R 115.02 R 498.42 

R 4.90 R 132.30 R 573.26 

Previous wage + CPIX + 2% 

Previous wage + CPIX + 2% 

Transpmt allowances, bonuses, pension schemes, medical aid schemes, training/school 

fees, funeral benefits and savings accounts are, however, not regulated by Sectoral 

Determination 7 and are therefore open to negotiations between the parties (RSA 

2002:33, 36). 

5.2.4.2 Payment of wages 

Sectoral Determination 7 requires that the procedures as indicated in Figure 9 should be 

followed strictly in the payment of domestic workers. Communication with the domestic 

worker regarding the calculation of wages IS vital m eliminating potential 

misunderstandings regarding compensation. 
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~ DEDUCTIONS Deductions for benefit funds 

r-+ Employers may pay deductions and employer 

~ !\ 
contributions to benefit funds (pension, provident, 
retirement, medical aid, etc.) within 7 days. 

Conditions for deductions 
Employers may not charge workers for: . .. 

equipment/tools, work tramtog, 
clothing, food or tines. Deductions for damages or losses 

Employers may deduct: May only b.: made it: . the rand value of any unpaid leave, up . The employer bas fullowed fair procedure and 
to 10% of total wages for given the tmployee a chance to show why the 
accommodation or repayment of loans deduction should not be made, the worker 
or advances, amounts paid to third agrees in writing and the total deduction is not 
parties ou behalf of the worker (with more than 25% of the worker's net pay. 
worker's written consent). 

[ PAYSLIPS J-. Content of pa~·•lip . Employer's name and address 

~ 
. Worker's name and occupation . Period for which payment is made . Total wages or salary 

Each time a worker is paid, an employer . Any deductions 
must provide a payslip with certain . Actual amount being paid 
information. . If relevant to calculations, worker's pay and 

overtime rates, number of ordinary and 
overtime hours worked and number of hours 
worked on Sundays or public holidays. 

METHOD OF PAYMENT [----. Payment in cash or cheque must be given to 
domestic worker at the workplace, during 

~ 1\ 
normal working hours and in a sealed envelope. 

Payment must be made in South African 
currency, either daily, weekly, fortnightly 
or monthly, in cash, by cheque or by direct Payment to take place on the normal pay day as 
deposit into the account desisnatcd by the agreed to by the domestic worker and employer. 
domestic work.:r. 

Figure 9: Payment ofwages 

Source: RSA 2002: 10-13; Van N iekerk 2003: 12-24; 2004c: 1-2; 2004i: 1-2. 

5.2.4.3 Particulars of employment 

Employers must provide workers with written details of their employment, as indicated 

in Figure I 0. An employer must keep a copy of the contract for the period that the 

domestic worker is employed and for three years thereafter. If the worker does not 
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understand the content of the contract, the employer must explain the information in a 

way that the worker will understand. 

I EMPLOYER AND 
I, EMPLOYEE 

DETAILS 

LEAVE DETAILS PAYMENT DETAILS 

• Any leave to which 
~ the worker is entitled 

• Salary or wage 

• N arne and address 
of employer 

• Name and occu­
pation of worker 1 ,\r-----~!' ------, 

I \ WRITTEN 
PARTICULARS 

OF 

• Rate and method of 
calculating wages 

• Any other cash payments 
I • Any payment in kind and 

its value 
• Frequency of payments 

EMPLOYMENT 
CONTRACT 

• Any deductions 
• Value of payments for 

food or acconunodation 

EMPLOYMENT 
DETAILS 

• Place/s of work 

V..----~1 __ _ 
CONTRACT AND NOTICE PERIOD 

• Date of employment 
• Working hours and 

day of work 
• Duties 

~--------------~' 

• Period of notice required 
• Period of contract 
• Probationary period (not regulated by Sectoral 

Detennination 7 and thus open to negotiation between 
parties to be specified in contract) 

Figure 10: Employment contract 

Source: RSA 2002: 14-15, 36; Van Nielcerlc 2003:25-27; 2004d: 1-2. 

5.2.4.4 Hours ofwork 

Van Niekerk (2003:28) points out that work hours are generally divided into ordinary 

hours and overtime hours. Sectoral Determination 7 places limitations on the number of 

ordinary and overtime hours a domestic worker may be required to work. The 

limitations in terms of hours to be worked and other stipulations in this regard are 

highlighted in Figure 11. 
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It should be noted that afternoons off and weekends off are not regulated by Sectoral 

Determination 7 and may therefore be negotiated between the parties (RSA 2002:36). 

MAXIMUM WORKING HOURS MEAL BREAKS 
• Limited to 45 hours per week 
• 9 hours per day for domestics working for 5 or less 

days per week 

• Workers must have a meal break of 60 minutes 
after 5 hours of work 

• 8 hours per day for domestics working for more than 
5 days in any week 

• Written agreement may reduce meal intervals to 30 
minutes or eliminate meal intervals for workers 
who work less than 6 hours per day 

.--------'-----. \ /r 
OVERTUWE ,---

• Workers may not work overtime unless by 
agreement, 

• limited to I 0 hours overtime per week 
(coUective agreements could increase this to 
15 hours per week for up to 2 months per 
year) 

• no more than 12 hours, including overtime, is ,.__ 
permitted per day 

Payment for Overtime 
• Employers must pay workers overtime at 1.5 

times the normal wage 
• Alternatively, a worker may agree to receive 

paid time off 

SUNDAYS ~ 
• Workers who work on Sundays from time to 

time only, must receive 2 times the normal 
wage 

• Workers who usually work on Sundays must 
1 

Hf---+ 
0 
u 
R 
s 1----. 

0 
F 

w~ 
0 
R 
K 

REST PERIODS 
• Workers must have a rest period of 12 

hours each day and 36 consecutive hours 
each week (must include a Sunday, unless 
otherwise agreed) 

NIGHT WORK 
• Workers working between !ShOO and 

6h00 must get an aUowance, or work 
reduced hours, and have transport 
available to them 

COMPRESSED WORK WEEK 
• Workers may agree, in writing, to work up 

to 12 hours a day without getting overtime 
pay 

• They may, however, not work more than 
45 ordinary hours per week, I 0 hours 
overtime a week and 5 days per week 

receiw 1.5 ti.mes the normal wage 'I 
• Alternatively, a worker may agree to receive 

paid time off in exchange for working on a 
Sunday 'I ~r-~~--~----------~--------------------, 

I PUBLIC HOLIDAYS 

STANDBY 
• An employer could require a worker to be available for work, 

but not necessarily to be present at or perform work 
• Standby takes place between 20h00 and 6h00 the next day 
• Agreement to this must be in writing and is limited to 5 times 

per week or 50 times per year 

Payment for being on standby 
• Workers must be paid an allowance of at least RlO.OO per 

shift 
• Additional overtime (at owrtime rate) is payable for any 

period worked during this time that exceeds 3 hours per shift 
• Alternatively, a work~"f may agree to receive paid time off in 

exchange for time worked as indicated above 

Figure 11: Hours ofwork 

• Working on a public hofiday is by 
agreement only 

• Workers must get paid-time off for any 
public holiday that faUs on a working 
day 

• A public holiday can not be counted as 
part of annual leave 

Payment for working on a 
public holiday 

• Workers must be paid double the 
normal wage for working on a public 

I holiday 
• A public holiday can be exchanged for 

another day by agreement 

Source RSA 2002: 15-18; Van N iekerk 2003:28-37, 2004h:l ; 2004j I; 2004n: l-2 ; 2004o: I. 
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5.2.4.5 Leave 

In an attempt to eliminate the granting of leave at the sole discretion of the employer, 

Sectoral Determination 7 clearly provides stipulations with regard to the granting of 

leave, as indicated in Figure 12. 

ANNUAL LEAVE 
Workers must get annual leave of at least: 
• 21 consecutive days, or 
• I day for every 17 days worked, or 
• I hour for every 17 hours wo.-ked I 

Timing of leave 
Both parties must agree on the timing, 
In case of disagreement the employer 
makes the ftnal decision 1 

• Workers may not be required or 
permitted to work during auoual leave 
period 

• Leave must be granted no later than 6 
months after the end of the annual leave 
cycle ( 12 month period from date of 
employment) 

• Public holidays cannot be counted as 
annual leave 

Pay during or instead ofleave 
• Annual leave is regarded as paid time 

off with full pay 
• Employers cannot pay workers instead 

of granting leave, except on termination 
of employment 

~----------------~-~ 
FAMILY RESPONSIBILITY 

LEAVE 
• Workers are entitled to 5 days' paid 

leave per year to attend to ceria i o 
family responsibilities 

• Family responsibility leave expires 4----­
at the end of the annual cycle 

• Employer may request proof of 
reason for requesting leave 

Reasons for leave 

SICK LEAVE 
• W o.-kers are entitled to up to 6 weeks' paid sick leave within a 

sick leave cycle (3 year period) 
• During the first 6 months of employment sick leave is limited to 

I day paid sick leave for every 26 days worked 

Proof of illness 
• The employer may require a medical certificate from a registered 

professional before paying a worker who has been absent for 
more than 2 consecutive days or who is often absent (more than 
twice in an 8 week period) 

Payment for medical .treatment 
• Fees paid fur. medical treatment at the request of the domestic 

worker by the employer may be deducted from the worker' s pay 

J 
I 

L 
E 
A 
v 
E 

MATERNITY LEAVE 
• Pregnant women are entitled to at least 4 

consecutive months of maternity leave 
• There is no legal obligation on employe.·s to pay 

the worker during this period. Maternity leave is 
thus unpaid unless otherwise agreed 

• Worker may not return to wo.-k for 6 weeks 
after the birth, stillbirth or miscarriage during 
the third trimester 

• Any disOlissal for pregnancy or a reason related 
to pregnancy is automatically deemed unfair 

• A refusal to allow a worker to return to work 
after maternity leave is a dismissal 

Timing ofleave 
• Workers may take maternity leave l month 

before their due dates, or earlier or later as 
agreed or required fo.- health reasons 

Safety of pregnant or nursing workers 
• A pregnant or nursing woman may not do work 

that could be harmful to her or her child 

UNPAID LEAVE 

• Family responsibility leave may be 
taken when the worker's child IS 

born, when the child is sick, or 10 

the event of the death of a life 
partner, parent or adoptive parent, 
grandparent, child or adopted child, 
grandchild or sibling 

• Unpaid leave may be granted as per agreement between the 
employer and domestic worker 

Figure 12: Leave 

Source: RSA 2002:20-25; Van N iekerk 2003:38-46; 2004a: 1-2; 2004e: I ; 2004f: I ; 2004k: I. 
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5.2.4.6 Prohibition of child labour and forced labour 

Van Niekerk (2003:108) states that "South Africa ratified International Labour 

Organisation Conventions that prohibit forced labour and the worst cases of child 

labour''. Sectoral Determination 7 also gives effect to these international obligations, as 

indicated in Figure 13 . 

Children under 15 

• No person may employ as a domestic worker ~ 
a child under the age of 15 or under the 

PROHIBITIONS 

minimum school-leaving age / ._________ __ 
Persons under 18 

• No person may employ a person under 18 for 
work that is inappropriate for a person of that 
age, or places the person's well-being, 
education, physical or mental health, or 
spiritual, moral or social development at risk 

• Employers must keep for a period of 3 years 
a record of the name, date of birth and 
address of every domestic worker employed 
under the age of 18 

Figure 13: Prohibition of child and forced labour 

Source: RSA 2002:25; Van Niekerk 2003: I 08-109; 2004b: I 

5.2.4.7 Termination of employment 

Forced labour 

• Subject to the Constitution 
of the Republic of South 
Africa all forced labour is 
prohibited 

• No person may thus for 
their own benefit or for the 
benefit of someone else 
cause, demand or impose 
forced labour 

Whilst the contract of employment makes provision for the termination of employment, 

it must be noted that the services of an employee may not be tenninated unless a valid 

and fair reason exists and fair procedures are followed (RSA 2002:32). Either party to 

the employment relationship may, however, give notice of his or her intention to 

tenninate the employment contract. Stipulations with regard to the termination of 

employment are highlighted in Figure 14. 
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NOTICE OF TERMINATION NOTICE PERIOD . Notice must be given in writing, except where it is given to . 1 week, if the domestic worker has been 
an illiterate person and must then be orally explained employed for 6 months or less . 4 weeks, if the domestic worker has 

been employed for more than 6 months . An employer and employee may agree 

PAY INSTEAD OF LEAVE 
to a longer notice period which then has 
to apply to both parties . Employers may decide to waive the notice period, . Notice of termination may not be given 

but the worker must still be fully paid for the 

~ I 

during or run concurrently with any 
notice period period of leave to which a worker is 

entitled, except sick leave 

i 
PAYMENT UPON \ 

TERMINATION TERMINATION OF 
On termination the employer must pay the ~ EMPLOYMENT 
employee all monies due to the worker 
including: I + . wages . allowances or other payments that have 

not been paid CERTIFICATE OF . paid time off to which the domestic EMPLOYMENT 
worker is entitled (calculated at a rate of 1 . On termination of the employm.,nt, workers 
week's wages for every 4 months worked I are entitled to a certificate of service which 
or 1 day's wages for every 17 days must state -
work eel) . domestic worker's full names . name and address of employer ,. . date of commencement and termination of 

I. ACCOMMODATION UPON employment . title of job and brief description ofwork 
TERMINATION . any relevant training received . If an employer terminates the contract of I . pay received at termination 

employment prior to the date on which the . reasons for termination (if requested by 
employer is entitled to do so, the employer employee) 
is required to provide -. 1 month's accommodation or . accommodation until the contract is 
lawfully terminated 

UNFAIR DISMISSAL 
~ 

. Giving contractual notice does not necessarily 
mean that the dismissal is fair 

SEVERANCE PAY . A dismissal must be both substantively and . Retrenched workers (dismissed due to the proceduraJ.ly fair 
employer's operational requirements or . Workers who feel that they have been unfairly 
insolvency) are entitled to I week's severance dismissed should contact the Commission for 
pay for every year of service Consultation, Mediation and Arbitration (CCMA) 

Figure 14: Termination of employment 

Source: RSA 2002 :26-29; Van N iekerk 2003:47-52; 2004m: 1-2. 
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5.2.4.8 Employment services 

Employment agencies are also deemed to be employers of domestic workers (see 

Chapter 2, 2.1), and for purposes of Sectoral Determination 7, workers whose services 

are provided to a client by an employment agency are employed by the agency. The 

employment agency thus pays the domestic worker. However, it should be noted that the 

employment agency and the client are jointly and severally liable if the employment 

agency does not comply with the stipulations of Sectoral Determination 7 or any 

provisions of the Basic Conditions of Employment Act, 1997, in respect of a domestic 

worker who provides services to the client. Dealing with a reputable agency is thus vital 

to provide adequate protection against claims by the agency's employees (RSA 2002:29; 

Van Niekerk 2003:107; 20041:1). 

5.2.4.9 Keeping of the Sectoral Determination 

"Every employer on whom Sectoral Determination 7 is binding must keep a copy of the 

sectoral determination or an official summary available in the workplace in a place to 

which the domestic worker has access" (RSA 2002:29). Access to the relevant 

information by both parties is viewed as a vital link in the creation of awareness, and 

ultimately impacts on resultant actions. 

6. Awareness and Compliance in the Domestic Sector 

6.1 Awareness 

The ultimate objective of any law reform is to bring about duteous actions which are in 

line with legislative requirements. This objective in itself implies a process that has to go 

full circle in order to culminate in compliance. Gotshalk (1969:3) states that awareness 

as an aim has a directional structure which pursues the goal of enlightenment and also 

has an organising principle which shapes the process of observation and theory 

construct. It has to be acknowledged that awareness within the context of this study may 

in itself be a very subjective process since the frame of reference of the various role 
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players differs. Establishing a common departure point in understanding the nature of 

awareness will aid in later comparisons. 

6.1.1 Rationale for awareness creation 

Awareness does not occur in isolation, but rather within a specific context. Pendersen 

(2000: I) goes so far as to state that awareness occurs within a "global context". 

Acknowledging the fact that awareness is the result of a multitude of interacting 

dynamic factors/dimensions aids in understanding the importance of creating awareness 

and the impact of initial awareness on resultant actions. 

According to Curle (1972: 13), awareness is the result of man's consciousness of his own 

being. What one thus perceives about one's own inner world determines what one would 

perceive about the outer world. This sentiment is echoed by Tschudin (1991 :7) when he 

states that "self-awareness gives us the possibility to make sense of events and 

relationships . . . Greater awareness leads to greater change . .. The outer world influences 

the inner world, and through the inner world we influence our surroundings". According 

to him we are all aware, and often acutely so, but we are often not aware of things and 

people, and even ourselves, at the right time and in the correct way. 

To reflect on the history of the domestic worker sector in South Africa is to be taught a 

very painful lesson. Legislative reform was inevitably necessary to assist in creating a 

full awareness of the reality which society had chosen to ignore or suppress. In the 

literature the intention of reform can clearly be traced, but intention in itself is of little or 

no value since it does not necessari ly result in action. 

According to Pendersen (2000: II), awareness "provides the basis for accurate opinions, 

attitudes and assumptions". He explains that if the awareness stage is overlooked, then 

the knowledge and skills, however accurate and effective, may be based on false 

assumptions. However, if one does not go beyond the awareness objectives, one will be 
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able to see the problem but not be able to do anything to change things. He further states 

that knowledge "provides the documentation and factual information necessary to move 

beyond awareness towards effective and appropriate change". If the knowledge stage is 

overlooked then the awareness and skill to effect change will lack grounding in essential 

facts and information. If one does not go beyond the collection of information, however, 

one will be overwhelmed by abstractions and unable to apply knowledge in practice. 

Finally, he views skill as providing the ability to build on awareness and apply 

knowledge toward effective change. 

Awareness as a concept can thus not be viewed in isolation. In order to establish the link 

between awareness and action, attention should also be given to the components of 

knowledge and skills (Pendersen 2000: 11 ). Awareness is thus a process which has to go 

full circle in order to be regarded as effective and result in competency. For this purpose, 

awareness, knowledge and skill are required. 

In order to determine the success of any awareness program, the actions that result from 

it have to be evaluated. Awareness without action is in itself an incomplete process. Cox 

and Beale (1997) in Cavaleros et al. (2002:52) state that the learning process involves 

the following three stages: 

• Awareness- recognising the reality of the situation. 

• Knowledge and understanding - creation of a deeper understanding of the dynamics 

of the situation. 

• Behaviour and action steps - behaviour changes occur. 

The initial primary goal of any awareness campaign is to enable the move from a state of 

being "unaware" to being "aware", as a result of the information obtained or received. 

Meyer (2002:95) views information as the "transforming resource" in this process, 

ultimately influencing actions as a result of initial awareness. According to Pendersen 
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(2000:7), levels of awareness are ce1tain to increase in direct prop01tion to the extent of 

knowledge about a ce1tain concept. 

Given the individualised nature of the employment relationships within the domestic 

worker sector, adopted prejudice on both sides might lead to the perceiver not valuing 

the other party. Under normal circumstances people are aware of each other as agents 

whose actions are guided and organised by intentions to achieve particular goals. When 

considering the unique situation in the domestic worker sector, the initial reaction is to 

focus on action employers can take to better the situation, but it should be stated that 

domestic workers, despite the perceived inequitable relationship, should also actively 

participate in the change process. Their awareness or lack of awareness will ultimately 

also impact on the successful implementation of current legislation. 

According to Schur ( 1977: 145), women are often "enmeshed into a generalised system 

of domination where their subordination becomes a central feature of their entire way of 

life". Women's acceptance of this verdict has economic, political and social 

ramifications. This was and is especially relevant in the domestic worker sector. Given 

our interlocking social structure, women themselves have unfortunately often accepted 

this verdict. Acknowledging that women do not live in social vacuums, self-awareness 

and self-assertion can help women overturn this image. Their "selves" are in fact social 

selves. Awareness of their social situation is essential to any meaningful awareness of 

"self' and awareness of their legal position will enable self-assertion to a larger degree. 

An awareness objective will thus aim to change a person's attitudes, opm1ons, and 

personal perspectives about a topic/subject, and in this case, the need for legislative 

compliance. Focus on a person's unstated assumptions and levels of awareness could 

b1ing about changes that will hopefully result in harmony between the various role 

players and knowledge that will empower all. 
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6.1.2 The nature of awareness 

Although the scope of this research is limited to awareness of a specific situation, i.e. 

awareness of labour legislation and the actions that result from becoming aware, it needs 

to be mentioned that the functioning of the brain has a direct effect on the actual 

awareness that occurs. Nunn (1996: 14-15) states that information processing is one of 

the main reasons for the existence of the human brain. The brain processes information 

in order to predict what is likely to happen next and causes the body to take appropriate 

action. According to him, huge amounts of information reach the brain every instant, but 

of all this information only a limited number of items can be dealt with consciously. 

Thus, despite the memory potential, most of what reaches the brain never gets into 

awareness. The end result of this is that very little of what goes into awareness actually 

remains in a form that can be remembered. Awareness can thus not be assumed to exist 

merely because awareness programmes were put in place or the individual was exposed 

to information. Although these programmes do impart knowledge, there is not 

necessarily a direct correlation between knowledge imparted and awareness gained. 

Assessing knowledge levels thus provides a vital key to determining awareness levels. 

Markova ( 1987: 16-17) states that "to be aware of the other means to respond to the other 

as an individual" which, in his view, makes communication flexible and efficient. For 

Markova (1987:44-57) the key lies in the ability to have empathy for the situation of 

others. In order, therefore, to empathise with another, one must attempt to place oneself 

in the situation of the other person. 

A lack of awareness by employers of the unique situation and circumstances confronting 

the domestic worker can thus adversely influence the actions of the employer. It is 

argued that the ultimate key to the successful implementation of current legislation in the 

domestic worker sector lies hidden in the need for an empathetic employment 

relationship. This in itself is an immense challenge, which will undoubtedly not only 
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result in, but also go beyond mere compliance, thus addressing the real needs of 

domestic workers within the individualised employer-employee relationship. 

Awareness is thus a very subjective activity. According to Mann (1993:54) "awareness 

is inevitably associated with a model of reality and a mode of engagement with whatever 

reality the individual is aware of." The creation of awareness is in itself very complex, 

given the unique and diverse target audience in the domestic worker sector. 

6.1.3 Awareness as an empowerment tool 

To understand the true value of legislative reform, provision must be made for multi­

dimensional outcomes, of which empowerment is one of the main achievements. 

Domestic workers have for many decades been disempowered because of the very 

nature of the employment relationship. It would be naive to assume that all obstacles 

faced by domestic workers can be overcome by legislation. Instead, legislation should be 

viewed as an enabling tool which is available to both employers and domestic workers, 

"empowering women to make the law relevant in their own lives" (Schuler & 

Kadirgamar-Rajasingham 1985:1 ). 

According to Schur (1977:142-144), consciousness-raising about the value ofwomen in 

society can be a significant mechanism for broadening as well as intensifying awareness. 

Schur further states that specific targets for social change should be set, in order to 

advance women's interests. In the light of this statement, Sectoral Determination 7 aided 

in raising awareness beyond mere legislative prescriptions. Actions it tills regard refer to 

the creation of an understanding of the unique needs of women in South Africa, within 

the immediate employment relationship between the employer and the domestic worker 

and beyond. 

Legal education is thus an impOiiant strategy for the advancement of women. According 

to Pendersen (2000: 12), awareness requires the "ability to accurately see a situation from 
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one's own and the other person's perspective". Awareness thus helps to structure the 

individual's understanding of his/her interaction with the world (Mann 1993:3). 

A successful learning process, of which the creation of awareness is regarded as the 

departure point, is a valuable tool for development and empowerment (Cavaleros et al. 

2002:52). However, a major obstacle to the implementation of legislation is a lack of 

legal awareness, especially amongst rural women. Even when they do know their rights, 

they lack the resources to bring claims (200 1 :6). 

Awareness is thus a powerful tool. This sentiment is echoed by Agimba, Butegwa, 

Osakue and Nduna (1994:4-7), who state that " legal rights education is the process of 

facilitating the acquisition of critical awareness about rights and obligations under the 

law, the ability to assert those rights and the capacity to mobilise for change." From this 

statement it becomes apparent that: 

• legal rights education in a specific community is a process. It can never be a hit-and­

run once-off activity, 

• legal rights education is about facilitating the involvement of the community in the 

acquisition of knowledge about rights, 

• such education is not only the passing out of information, it must lead to a critical 

awareness of the law. It is only when people understand the reasoning behind the law 

that changes in attitudes and practices will result, 

• awareness oflegal rights is not helpful if one is unable to assert those rights, 

• legal rights education is about building the capacity of conununities to mobilise for 

change. This requires a certain level of change in attitudes on a personal level, 

• education programmes often do not succeed because too much emphasis is placed on 

the content of the law, 

• change within the individual person will be unasserted if the community in which 

he/she functions does not change. 
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Legal rights education is thus an enabling process. It should, however, be stated that 

information in itself has no intrinsic value; its value depends upon the context in which it 

manifests and how it is applied by particular users on particular occasions (Meyer 

2002:99). "Extending the knowledge base of people to primarily focus on the 

improvement of people's lives socially and secondly on economic improvement. .. This 

leads to a broadening of their horizons, increased perceptions, enhanced competencies, 

enlarged senses of perspectives and enhanced self-esteem" (Meyer 2002:1 00). 

Agimba et al. (1994:46) warn that "the information we hold and the way we share it 

with others will determine who has power over the other". Power sharing in the learning 

process has a direct influence on the change that will take place. It also determines the 

extent to which the learner or community can claim ownership of that change. This 

change cannot occur as long as people feel dependent on someone else for their 

knowle~ge. 

Within the scope of this research it seems vital that both employers and domestic 

workers be able to access information and that awareness from both sides is a 

prerequisite for effective implementation. Taking ownership of the process holds the 

key to appropriate actions and reactions within the domestic worker sector. Awareness 

programmes should thus primarily educate people about their responsibilities (Pillay 

2005:36) and their rights in order to ensure their empowerment. 

Taking ownership of the empowered role that both employers and domestic workers 

enjoy as a result of legislative refotm, the role they can and ought to play in this sector, 

could ultimately culminate in a working relationship that benefits both parties. 
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6.1.4 Factors affecting/impacting on awareness levels 

Because the creation of awareness does not occur in isolation, cognisance must be taken 

of the various factors that impact on or affect the transfer of information during the 

course of efforts to create awareness. 

Cognisance must also be taken of the uniqueness of the South African context (Conradie 

2003: 13 3) within which this awareness creation takes place. According to Markov a 

(1987:29), people's awareness of themselves and others undergoes remarkable changes 

in the context of historical and cultural developments. Table 7 aims to highlight some of 

the factors that the creators of awareness have to contend with during the process of 

awareness creation, which ultimately aims to instil desired behaviour. It should further 

be noted that unique combinations of these highlighted factors and numerous other 

variables could impact on either the employer or the domestic worker, thereby making 

effective awareness creation that much more challenging. Pillay (2005:37) argues that 

sometimes a number of barriers can hinder the development and implementation of 

successful awareness programmes, thus impacting on the outcomes. Taking cognisance 

of the various potential barriers that could impact on the relationship between the 

employer and the domestic worker can aid in a clearer understanding of limiting factors. 

Meyer (2002:93) emphasises that information is vitally important in any development 

process and a lack thereof ultimately impacts negatively on the process. In order to make 

sense of the sheer amount of information impinging upon the senses of cognition, people 

search for the relatively unchanged characteristics of their environments (Markova 

1987:75). Speech and communication, just like any other human activity, always take 

place within some social context which can be influenced by social setting, shared 

knowledge, and the interpersonal relationships of participants (Markova 1987: 167). 

Meyer (2002:94-95) implies that there often seems to be an ineffective or very poor 

connection between the mindsets of both the suppliers and receivers of information. 

High levels of illiteracy impact on a person's ability to interpret information. According 
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to him the impact of information among people in rural communities which have a very 

strong oral culture has to be explored. 

Table 7: Classification of some factors affecting/impacting on awareness 

creation/levels 

Personal Factors (Intrinsic/extrinsic) Social Factors 

• Initial awareness levels. • Actions taken or not taken to maintain or change the status quo. 

• Participation by parties involved in the process. • Diversity and Multicultural awareness. 

• Resistance to or acceptance of change. • Context wi thin which awareness occurs. 

• Human inclination to "pick and choose what • Culture of change in South Africa. 

they hear". • Historical perspective. 

• Ability to adapt to changing circumstances. • The "primary mode of socialisation". 

• Perceptions people ascribe to various situations. • Human understanding of the consequences of their actions. 

• Clear understanding of what is expected. • Levels of awareness change over time. 

• Value placed on the intended message by • Societal values. 

recipient. • Moral beliefs and ethical needs. 

• Barriers to the learning process. • Level of education of particular social group. 

• Individual's faith in the process being 

implemented. 

• Feelings of resentment, mistrust, anger, 

frustration and helplessness for all those 

concerned. 

• Bias, prejudice, preconceived ideas. 

• Interest levels, past experiences. 

• Personal characteristic and values. 

• Family structure and upbringing. 

• Insensitivity, anxiety or guilt. 

• Capacity to perceive ourselves objectively. 

• Ways through which the target audience 

perceives, encodes, represents and analyses 

infonnation. 

• High illiteracy rates amongst domestic workers. 

• Social organisation and social environment. 

• Insti lied societal nonns. 

• Misconceptions I misunderstandings. 

Economic factors 

• Geographical location (Urban versus Rural). 

• Nature of current and perceived future employment relat ionship. 

• General low value placed on domestic work. 

• Job-related characteristics. 

• The way in which the awareness programme is handled. 

• Potential gains associated with awareness. 

• Cost implications of initial awareness and ultimate compliance. 

Source: Adapted from Bios 1966:62; Botha 1993:35-36; Cavaleros eta/. 2002:52; Curle 1972:17, 92-93 ; De Villiers 1997: 110; 

Markoa 1987: 11-12; Mooko 2002: I 09; Pendersen 2000: I; Qakisa 2003:48-49; Scott 200 I: 12; Shade 1997:82 in Qakisa 2003:58; 

2001:6. 
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Human (1996) in Cavaleros et a!. (2002:60) identified three challenges that cannot be 

ignored, i.e. "the control of negative expectancy communication associated with 

stereotypes, turning around individuals still holding on to traditional forms of power and 

control, training alone will not be able to address all the challenges, it should be 

regarded as a small part of the process". According to Pendersen (2000:3), awareness 

programs seem to fail owing to the following reasons: 

• when the program overemphasised "awareness" to the point that participants were 

sick and tired of being made "aware", 

• when the program overemphasised knowledge, facts, and information to the point 

that participants, lacking awareness and skill, could not see how that information 

was relevant, 

• when the program jumped directly to teaching skills, but the participants, lacking 

awareness and knowledge, could not tell if their skills were making things better or 

worse. 

Campaigns are often aimed at imparting information related to the potential negative 

consequences of non-compliance. Very little is done to focus on the broader benefits and 

how this will contribute to overall effectiveness (Pillay 2005:37). Conradie (2003: 128) 

states that even those who have become thoroughly conscientised often find it difficult 

to translate an awareness concern into appropriate actions. 

Awareness is not self-generating; it always stems from some form of related action. This 

implies that without appropriate actions the generation of appropriate awareness will be 

very limited or even non-existent. The Department of Labour faced an immense 

challenge in this regard due to the diverse nature of its "target audience". A direct 

consequence of this is the fact that the audience - employer and employee - may 

interpret the intended messages differently, resulting in conflicting actions. 
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6.2 Compliance 

The origin of legislative reform usually stems from the need for appropriate actions or as 

a result of inappropriate past actions. In terms of labour this refers to the employment 

relationship that exists between employers and employees. It would be idealistic to 

assume or even expect these parties to work spontaneously to the benefit of both parties. 

This is specifically true within the domestic worker sector given the vast power 

imbalances that characterise the employment relationship and a history riddled with 

exploitation. 

Culminating in Sectoral Determination 7, legislative reform in the domestic sector aimed 

to intervene and stipulate, in no uncertain terms, the minimum employment conditions 

that must be in place within the domestic worker sector, thereby effectively regulating 

the employment relationship. 

However, the reality faced by the Department of Labour is that the mere proclamation of 

new legislation, and even the dissemination of information in this regard, in no way 

guarantees compliance. The problem arises that, especially in the South African context, 

individuals may ascribe different meanings to the concept of compliance. These 

different perceptions are exacerbated even further by various forms of resistance against 

agendas for change (Conradie 2003: 129), which is mostly due to the institutionalised 

nature of the employment relationship which has evolved over decades in the domestic 

worker sector. 

Mubangizi (2004:67) highlights two common legal maxims which are particularly 

relevant, namely "ignorantia iuris neminem excusat (ignorance of the law is no excuse)" 

and "everyone is presumed to know the law". Knowledge of the law serves the purpose 

of safeguarding oneself, and protecting and enforcing one's rights and obligations. Both 

the employer and domestic worker often overlook the potential benefits of knowing the 
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law. It could be argued that the nature of the existing employment relationship might be 

overshadowing the potentially positive impact of Sectoral Determination 7. 

The challenge thus lies in "selling" the positive outcomes of compliance, which are not 

always quantifiable. It is further argued that only once the various role players fully 

understand the potential benefits of compliance, will efforts up to this point culminate in 

spontaneous compliance. This statement could be viewed as over-optimistic, yet "ideals" 

often guide "actions", and what better ideal than compliance actually coming to full 

power, thus balancing the employment relationship, resulting in fair working conditions, 

and thereby empowering a large segment of the South African labour force. 

6.2.1 In pursuit of legislative compliance 

Changing entrenched patterns of behaviour which have evolved over decades can 

initially be regarded as attempting the impossible, yet herein lies the challenge. It is a 

challenge that the Department of Labour has been managing through various attempts, 

which each in its own way has contributed to bringing about change. 

Cavaleros et al. (2002:51-52) argue the importance of firstly influencing people's 

thoughts, attitudes, beliefs, attributes and expectations in an attempt to change their 

behaviour. The creation of awareness should therefore be acknowledged as an "ongoing 

process" which requires insight that will surpass mere legislative awareness, especially 

in the domestic worker sector. 

Acquiring knowledge in itself is not enough; active participation in the process is vital, 

according to Hayles and Russel (1997) in Cavaleros et a!. (2002:52). It could thus be 

argued that from the inception of the law reform process in the domestic worker sector, 

the Department of Labour has addressed the importance of later compliance by 

including all role players when initially exploring the need for reform, considering their 

input, and ultimately illustrating the importance of their compliance to the successful 
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implementation of Sectoral Determination 7 through their awareness campmgns. 

Awareness campaigns ultimately aim not only to combat negative behaviour pattems 

(Netswera 2002:79) but also to foster new ways of doing things. 

The Employment Conditions Commission recommended to the Minister of Labour that 

the implementation of a comprehensive communication strategy should be developed to 

raise awareness about the new sectoral determination in the domestic worker sector. 

Coupled to this, the Department had to review its enforcement policy to ensure that 

compliance was achieved (Department of Labour 2002:34). 

Agimba et a!. (1994:77) stress the fact that monitoring progress through follow-up 

actions should be viewed as the key to ensuring compliance and even increasing the 

likelihood thereof. The effect of awareness can thus be increased by leaming from or 

following concrete examples of desired behaviour (Conradie 2003:128). The purpose of 

the national blitz inspections that took place from 18 to 22 August 2003, was to "educate 

employers on their responsibilities", to "inspect the workplace for compliance" and to 

"enforce various aspects of legislation" (Department of Labour 2003:2). While 

acknowledging the need for compliance to be continuously monitored, it has to be 

mentioned that the sheer volume of private households compared to the number of 

Labour Inspectors amounts to an impossible ratio. 

6.2.2 Factors impacting on compliance levels 

With compliance as ultimate goal of legislation, cogmsance has to be taken of the 

various factors that might impact on the efforts of the Department of Labour, the 

employer and the domestic worker in their attempts to reach this goal. Taking note of 

these factors could aid in improving the overall process and adopting a more pro-active 

approach to future reform in the domestic worker sector. Table 8 highlights some of the 

factors that various authors and the research view as factors that could impact upon 

compliance levels and should therefore be guarded against. 
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It has to be stated that no one party to the reform process can assume sole responsibility 

or solely be held accountable for facilitating compliance. The various parties are 

dependent upon one another to the extent where withdrawal or under-performance of 

any one party directly and negatively impacts on the outcome of the process. All follow­

up actions after the initial labour reform should thus aim to continue the working 

relationship between the various parties, i.e.: the employer, the domestic worker and the 

Department of Labour. This sentiment is echoed in the slogan "We need each other" 

with which the implementation of Sectoral Determination 7 was launched (Department 

of Labour 2002a: 1 ). 

Table 8: Classification of a variety of factors potentially impacting on compliance 

levels 

Operational factors Social factors 
• General lack of awareness about some aspect • The existence of socio-cultural attitudes and 

of legislation. vested interests conflicting with formal 
• Past wrongdoing went unnoticed. legislation. 

• Bypassing of legislation (Loopholes) . • Fear of the consequences of change. 

• Lack of incentives/positive reinforcements. • Resistance to change (ideological resi stance). 

• All parties affected by reform did not take part • Resistance to a shift in or loss of power. 
in the whole process as it evolved. • A lack of understanding of the reasons or 

• Conceptualisation and strategic approaches of need for reform. 
campaign. •A general belief that reform is not 

• Lack of a pro-active orientation. meaningful. 
• Lack of sufficient follow-up. • Status, social class and group solidarity. 
• Insufficient manpower to monitor compliance • Underestimating the consequences of non-

effectively. compliance. 

Economic factors Psychological factors 
• Lack of the necessary resources. • Resistance to the possible loss of the known . 

• Financial implications and affordability. • Resistance to the loss of personal choice . 

• Fear of the impact that the reform process will • People cannot enforce their rights if they do 
have on present relationships. not know that they have them. 

Source: Adapted fi·om Botha 1993:36; Meyer 2002:96; Mubangizi 2004 :81 ; Netswera 2002:80; Qakisa 2003:45 ; RSA 2001b:2; 

Vago ( 1980:225-245) in Botha 1993 :37-39; 2001:3-4 , 7. 
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of the relationship and its relation to the applicability of the sectoral determination 

(Department of Labour 2001 a: 17). 

Throughout the consultation process, and during the investigation into employment 

conditions of domestic workers, it became apparent that those employers who actually 

attended the hearings and provided input, had greater empathy towards their employees. 

They were concerned about compliance and the social well-being of their domestic 

workers (Department of Labour 2001 a:76). 

Assessing the way in which employment conditions are managed in the domestic worker 

sector is complex, due to the nature of the sector (Department of Labour 200 I a:22). The 

sheer size of the sector compared to the available manpower to "police" compliance 

levels points to an almost impossible task. A further complication arises from the fact 

that labour inspectors may enter the premises of a private household only with the 

consent of the owner or occupant (RSA 1997:52-62), who is usually not at home during 

normal working hours. 

Figure 15 highlights the procedures as stipulated by Chapter 10 (Part A) of the Basic 

Conditions of Employment Act, Act No. 75 of 1997, for the monitoring and enforcement 

of labour legislation, and are thus also applicable to Sectoral Determination 7. It should 

be noted that Chapter 10 (Part B) determines that in any proceedings concerning a 

contravention of the Act or any sectoral determination, the employer must prove that a 

record maintained by or for that employer is valid and accurate; if the employer failed to 

keep any record required by this Act that is relevant to those proceedings, the employer 

must prove compliance with any provision of this Act. The necessity of accurate record 

keeping can thus not be emphasised enough. 
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1. Appointment of labour inspectors: The Minister may appoint any person in the public service as a labour inspector 

who will then perform his/her functions subject to the direction and control of the Minister, and provide the appointed 

person with a signed certificate stating that the person is a labour inspector, which stipulates that labour inspector may 

monitor and enforce, and which of the functions of a labour inspector that person may perform . 

... 
2. Functions of labour Inspectors: A labour inspector may promote, monitor and enforce compliance with an 

employment law, but may not perform any functions in terms of the act in which he/she has, or may be perceived to 

have, any personal, financial or similar interest. 

... 
3. Powers of entry: The labour inspector may enter a private home only with the consent of the owner or occupier, or if I 
the Labour Court has issued an authorisation as a result of a written application by the labour inspector who has stated 

under oath the reasons for the need to enter a place in order to monitor or enforce compliance with any employment law . 

• 
4. Powers to question and Inspect: Labour inspectors may require a person to disclose information, either orally or in 

writing, and either alone or in the presence of witnesses, and require that the disclosure be made under oath, inspect and 

question any person about any record or document to which an employment law relates, copy any documents or records 

and remove them, inspect and question a person about work performance, and perform any other prescribed function 

necessary for monitoring or enforcing compliance with an employment law. 

The labour inspector may be accompanied by an interpreter and any other person reasonably r.:quired to assist in 

conducting the inspection. 

... 
5. Co-operation witb labour Inspectors: Any person being questioned by a labour inspector must answ.:r questions 

truthfully and to the best of his/her ability. Both employers and employees must make available any facility or assistance 

at the workplace that is reasonably required by the labour inspector to perform his/her functions effectively . 

... 
6. Securing an undertaking: In cases where the labour inspector has reasonable grounds to believe that the employer 

has not complied with any provision of the Act or sectoral determination, be bas to endeavour to secure a written 

undertaking by the employer to comply with the provisions . 

... 
7. Compliance order: In the case where the labour inspector has reasonable grounds to believe that an employer has not 

complied with the provisions of the Act or the written undertaking secured at a previous interaction, he may issue a 

compliance order. 

A copy of the compliance order must be delivered to the employer as well as the relevant employees affected by the 

order. This order must then also be displayed in a prominent place accessible to the affected employees. 

The employer must comply with the compliance order within the specified time period stated on the order unless the 

employer has objected in terms of Section 71 of the Act. 
-·---

Figure 15: Procedure stipulated for the monitoring and enforcement of labour 

leg isla tio n 

Source: Adapted from RSA 1997:52-62. 
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7. Exploring the link between awareness and compliance 

The question inevitably arises as to why initial campaigns to raise awareness do not 

automatically b1ing about the compliance advocated by such campaigns. Curle ( 1972:9) 

argues that the interrelations of different levels of awareness and identity could provide 

us with clues to the understanding of many aspects of human behaviour, particularly in 

regard to social action. Curle ( 1972: 98-99) further states that he is convinced that "the 

key factors in striving and continuing to strive for awareness, is the recognition of how 

little we have, of how much this impairs our capacities, and of the extent of the damage 

done by the collective low awareness of the world. We resist this awareness emotionally 

even if we acknowledge it intellectually, but it is not until we are forced to acknowledge 

it fully that we begin to accept the arduous work that is involved in raising 

awareness ... Sometimes we are impelled to act only when faced with the disastrous 

effects of our low awareness ... Sometimes it is the cumulative effect of many minor 

evidences of our low awareness that makes us want to do better ... " Awareness, 

according to Curle, thus leads to insight into the conditions of others. 

Compliance requires behaviour/actions which are in line with those required by the 

specific legislation, and in this study refers to the stipulations of Sectoral Determination 

7. With the introduction of a Trans-theoretical model and the stages of change, 

Prochaska and DiClemente (1984) in Qakisa (2003:52) argued that behavioural change 

should be viewed as a process consisting of five major stages, namely: 

• pre-contemplation (person not interested in changing, largely unaware of problem), 

• identification of need to change (this is a direct result of becoming aware of the 

problem), 

• preparation stage (individual plans a behavioural change strategy), 

• action stage (preparations are followed by actions), 

• maintenance phase (after implementation of behaviour, people strive to maintain 

it). 
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These authors are adamant that campaign messages should be specific to each one of 

these stages. Different messages at different stages could thus aid the movement through 

the various stages. 

According to Qakisa (2003:45), media messages and campaigns, if properly designed, 

can have a major impact on behavioural changes. Qakisa (2003:52) continues by quoting 

Atkins (2001) as saying that campaign messages focus primarily on the negative 

consequences of unchanged behaviour rather than on promoting a positive alternative. 

The approach of stressing the positive rather than threat of action due to non-compliance 

was in fact the approach taken by the Department of Labour. 

8. Transforming awareness into action 

What should have been an "open-and-shut" case is in essence an extremely complex 

dilemma faced not only by the Department of Labour, but also by both the employer and 

the domestic worker. 

One would expect that having laws in place would in itself compel the parties involved 

to compliance, yet due to the unique composition of the domestic worker sector, 

intentions and realities do not always align. The challenge thus lies not only in creating 

awareness, but rather in transforming that awareness into relevant and appropriate 

actions. 

Curle (1972:96-97) argues that the need to raise awareness levels has to go beyond that 

of just taking cognisance of something, to a deliberate effort. According to Curle this 

will be the result of: 

• Acknowledgement of the fact that we require information/knowledge (this requires a 

degree of self-insight). 

• Completely f01tuitous circumstances. We may be thrust into situations which, so to 

speak, jolt us awake. 
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In the domestic workers' sector, for example, it might happen that an employer takes a 

domestic worker home and sees first-hand the poor circumstances faced by the domestic 

worker's household. In doing so the employer may develop insight into the need for 

better compensation. Individuals thus often act in response to circumstances. Curle 

(1972: 96) warns that this is a "chancy, haphazard business and can hardly be 

recommended as a systematic approach to the raising of awareness levels". 

Curle (1972: 1 00) further argues that "as we struggle towards increased awareness, we 

distil values from our deeper perceptions. These we objectify as specific goals: moral, 

philosophical, or social, which persist even though our awareness may fluctuate 

downwards. As with most things, of course, it is easier to say what needs to be done than 

to do it". 

Figure 16 explores the vital link that exists between awareness and compliance in the 

light of preceding sections. It should again the stressed that awareness cannot be viewed 

in isolation, and that the value of awareness without compliance is limited. 

According to Qakisa (2003:51), the theory of reasoned action and the theory of planned 

behaviour is vital in establishing the link between intention and actions taken. These 

theories are based on the assumption that "behavioural change is based on an 

individual's intention". Motivation is thus based on the individual's attitude towards 

performing the behaviour, and the values and norms associated with that behaviour. 

"The attitude of a person is based on the individual's beliefs about the outcomes of 

performing the behaviour" (Montano & Kazprysk (2002) in Qakisa 2003:51). From this 

it can be concluded that a person's perception of control over behavioural performance, 

together with intention, is expected to have a direct effect on behaviour. 
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Challenge: Creating awareness of Sectoral Detennination 7 

Overlooking awareneu phase 
• Knowledge and skills may be 

based on false intormatioo. 

AWARENESS 
Not moving past the awareneu 

phase • Requires accurate opinions, 
• Individual will be able to see 

the problem bot not be able to 
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change it. .... 
.§ 
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;> 
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0{ 

• Provides documentation and . .§ 
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Neglecting to go berond the • Enables movement past initial 

;> 
"0 

coUec:don oflnformation < 
• Individual will be awareness. .. 

OVCIWhcJmed by abstraction Q 
and uoable to apply knowledge ·; 
in practice. Q. e 

CIS 
Col 
CIS 
:a 

ACTIO S(SKILL) 
41 

~ 
• Action results from the ability to 

build on awareness and knowledge 
and bring aboul change through 
altered behaviour. 

COMPLIANCE 
1- --=="= 

Figure 16: Transforming awareness into action 

Source: Adapted from Penderson 2000: l L 

The transformation of actions into compliance thus becomes a case of mere mathematics 

as indicated in Figure 17. For the employer it amounts to perceived benefits as a result of 
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compliance compared to the possible consequences of non-compliance, whereas for the 

domestic worker the equation differs: he/she has to weigh up the non-compliance of 

his/her employer against the possibility of unemployment, and therefore often remains in 

an unfavourable situation due to a lack of alternatives. 

I ~ 

EMPLOYER 

DOMESTIC 
WORKER 

Perceived benefits of compliance 

Possible consequences of non­
compliance 

Non-compliance of employer 

Possible unemployment/Limited 
alternatives 

Figure 17: The mathematics of compliance 

Source: Own research 

Cavaleros et al. (2002 :51) also point out that the way people view and interpret events in 

their environment influences the way they behave. Behaviour is thus a direct 

consequence of the meaning people place on events (Spiegler (1983) in Cavaleros et al. 

2002:51). 

The parties involved in the domestic worker sector must thus take note of the following: 

• they must have a thorough understanding of relevant legislation, 

• they must be aware oftheir individual responsibility, 

• they must be aware of the consequences of non-compliance and the sanctions that 

can be imposed (adapted from Held (200 1 :2) in Pillay 2005 :36-37). 

89 



9. Moving beyond awareness: Why raising awareness is not enough 

While exploring environmental awareness in South Africa, Conradie (2003: 132) 

concluded that the problem has clearly not been a lack of information or planning but 

rather that of "know-why and know-wherefore". There is thus an urgent need to move 

from "knowing-what-it-is" to "knowing-what-to-do-with-it" to ensure success. 

Mubangizi (2004:80) concluded in his research on the awareness levels of the public 

with regard to the Constitution, that despite all the effort government has put into the 

"marketing" of the Constitution over a ten-year period, the public knowledge of the 

existence of human rights institutions and the work they do was severely limited. 

Effective labour relations ultimately require a mature approach by both parties involved, 

together with a mutual commitment to a peaceful position of tmst (Botha 1993:143). 

There thus has to be a realisation that awareness is not a once-off event. It is an ongoing 

process, a journey. Reflecting on knowledge gained through awareness activities helps 

to put things into perspective (Tschudin 1991:1 09). According to Curle (1972: 15), 

awareness enables us to "order our actions". 

The relationship between the domestic worker and the employer needs to go beyond the 

mere boundaries of employee/employer; only then will awareness transcend into 

appropriate action. Both the social and emotional effects of information on people' s 

lives should be considered. The aim of any campaign or development programme should 

be the ability to bring about change for the better (Meyer 2002:100-101). 

Greyling (2001 :14) states that, in line with the outcomes specified by the National Task 

Team on the prevention of HIV/AIDS, it is important "to identify, access and mobilise 

sources of assistance within the community". It could be argued that employers in the 

domestic worker sector have greater access to information because of their ability to 

acquire that which is needed. This might well be due to their ability to access 

teclmology, the media and their general exposure to the "external world". To increase 
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accessibility for employees, the possibility of educating individual domestics ought to be 

explored. They then proceed to venture into the community to share their knowledge and 

offer support. The concept of peer educators could prove valuable in this regard. 

It has to be mentioned that va1ious kinds of social interactions are impacted on by one's 

awareness both of one's own and of other people's responses to emotions, thoughts, and 

actions (Markova 1987:9). The capacity of people for self- and other-awareness results 

in efficient and flexible human interaction which results in people being able to co­

ordinate their actions, to reinterpret their past actions and decisions, and plan for their 

own and others' futures. Indeed, all human activities and processes involve a capacity 

for awareness in one way or another (Markov a 1987: I 0-1 I). 

Although the employment relationship refened to in this study is limited to private 

households, the principles used to facilitate change in organisations can also be 

implemented to facilitate the process of reform in the domestic worker sector, as the 

sector moves from initial awareness, or lack of compliance, to compliance in line with 

legislative requirements. This process of transf01mation within the employment 

relationship is indicated in Figure 18. The researcher, however, views the existence of 

legislation and its enforcement as vital links in this progress from becoming aware, to 

actual compliance within the domestic worker sector. 

The author of "Toward the realisation of women's rights" (2001: 1 0) concluded with the 

remark that "even where a law is not fully implemented, its adoption is not in vain". 

This implies that the mere fact that a specific piece of legislation has been discussed and 

passed in Parliament may have already contributed to the process of social and cultural 

change. The challenge lies in being able to assess to what extent change has occulTed 

due to the implementation of Sectoral Determination 7. Awareness can never be taken 

for granted (Pendersen 2000: II) and in itself does not automatically result in 
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compliance. This amounts to an ever-present challenge facing all parties to the 

employment relationship to ensure effective interaction which benefits all. 

I. CONTACT: 

Refers to time spent on interaction between the employer and the domestic worker that could be 

used to facilitate the process of becoming aware of impending or anticipated change and the 

implications thereof for the relationship. Due to busy work schedule of both parties very little time 

is spent reflecting on change. 

2. BECOMING AWARE: 

Although pa1ties have taken cognisance of change, they do not understand it This gives rise to 

confusion. Both employer and domestic worker are aware of what is expected of them as a result of 

new labour legislation , yet still do not understand the full implications thereof. This confusion and 

unce1tainty can result in conflict, friction and even dete1ioration in the employment relationship. 

4. POSITIVE PERCEPTIONS: 

The challenge lies in facilitating a shift from an initial negative perception, to one where parties see 

the potential advantages that may result from change. The domestic worker could realise the 

increased potential for protection and improved employment conditions. Since the employer was not 

the disadvantaged party in the past, additional eff01t will be required to instil positive perceptions. 

Once employers realise that although additional requirements are imposed on them as employers, 

the new legislation will afford them protection in terms of holding employees accountable for work 

Figure 18: Moving beyond mere awareness 

Source: Adapted from Conner (1984:201) in Botha 1993:41-43. 
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As time progresses parties involved become more and more accustomed to new ways of doing 

things, and even more inclined to work according to the new ways. This however does not occur 

automatically. The bigger the initial change, the more the initial resistance and the more effort is 

required to overcome resistance and instil acceptance. As long as parties involved resist change, 

compliance levels will not be as required. 

7. INSTITUTIONALISATION: 

As the levels of acceptance increase, so does compliance . The new way of doing things becomes 

so much a part of the way the employment relationship is conducted that it is hard to imagine that 

there was ever a time when things did not work this way. That which was previously regarded as 

l11e "new" way, is no longer seen as new and also does not evoke resistance. 

8. INTERNALISATION: 

Normalisation of the relationship between the employer and domestic worker occurs because both 

parties commit themselves to the process and voluntarily comply with the requirements of 

legislation . 

Figure 18 (continues): Moving beyond mere awareness 
Source: Adapted from Conner (1984 :201) in Botha 1993:41-43. 
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10. Conclusion 

The rich history of the domestic worker sector was explored in Chapter 2. The unique 

conditions prevailing in the domestic worker sector were placed in context. Legislative 

reform has over time played a valuable role in improving women's status in society in 

general, yet its impact on domestic workers has been limited due to the nature of the 

sector, which in the past was deemed to be "outside" of the legal system. 

After the need for legislative transformation within the domestic worker sector had been 

acknowledged, an extensive consultation process resulted in the proclamation of 

Sectoral Determination 7. Mubangizi (2004:63) argued that "providing legislation for 

the protection of tights is one thing and protecting or implementing them is another". 

The question, according to him, is whether such rights are implemented in practice and 

to what extent South Afticans actually enjoy and realise protection. 

Launching extensive media campatgns, the Department of Labour aimed to create 

awareness regarding the process of reform and the content of promulgated legislation. 

Pillay (2005:36) argues that awareness programmes ought primarily to educate people 

with respect to their responsibilities and rights in order to ensure their empowerment. 

According to Meyer (2002:94,98) knowledge should be viewed as a "dynamic force" 

and the accessibility of infotmation has a direct effect on its impact. 

The literature indicates that awareness is not self-generating; it always stems from some 

form of related action. Awareness campaigns thus play a vital role in the creation of 

awareness through the information they impart, which results in knowledge. It should be 

noted that the mere existence of a well thought-out awareness campaign does not in 

itself guarantee awareness, but its value should not be underestimated. 

Schuler and Kadirgamar-Rajasingham ( 1992:2) are adamant that the mere raising of 

awareness is not enough, and propagate the need for sufficient "legal literacy". Legal 
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literacy can be viewed as an enabling force, which assists m the process of 

understanding the link between the law, and in this case, labour legislation and 

empowerment. It is therefore vital that legislation be made accessible to all relevant role 

players so that they will explore the implications for their interaction. It must, however, 

be noted that mere knowledge of legislation is not an automatic guarantee of the 

enjoyment of those rights. 

Given the individualised nature of the employment relationship within this sector, the 

researcher argues that a great deal of empathy is required. The key to future success lies 

in embracing the spirit of Ubuntu which is characteiised by compassion and humanity 

(Gordon 1973:4-9). Ethical behaviour in the domestic sector would thus require each 

party to go beyond the letter of the law and to act unselfishly, giving consideration to the 

other party's needs. 

According to Minister Mdadlala, complying with the stipulations of Sectoral 

Determination 7 gives practical expression to the acknowledgement that domestic 

workers are an important variable in the economic and social fabric of our society (RSA, 

2006:2) 

The empirical study evolved from the need to assess levels of awareness of, and 

compliance with, the stipulations of Sectoral Determination 7. Objectively assessing 

awareness and compliance levels will enable the establishment of a link between the 

efforts of the Department of Labour, promulgated legislation and resultant actions. 

Having established a sound theoretical foundation for the purpose of this study, the 

research design and methodology used to gather empirical data will be discussed in 

Chapter 3. 
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CHAPTER3 

RESEARCH METHODOLOGY 

1. Introduction 

The aim of this chapter is to focus on the methodology used throughout the study. 

Specific attention will be given to the primary and secondary objectives of the research 

as the guiding parameters for the selection of the target population, sample size and 

research design. The pilot study and its impact on the final questionnaire wiU be 

discussed. The design, layout and administration of the final questionnaire will be 

explained. A summary of the biographical information obtained from the sample 

populations will also be presented. The analysis of data obtained will be described. The 

validity and reliability of the research design and information obtained as a result wiH be 

highlighted. Finally, the role of research ethics in the study will be explored. 

2. Research objectives 

The research objectives stipulated below form the "heart" of the study and each 

individual objective acts as a vein, channelling blood through the "body" of knowledge 

being gathered, gained and generated by means of this research project. These objectives 

aid in sharpening the focus of the study and thereby enabled the researcher to approach 

the project in such a way as to ensure that the "golden thread" was maintained 

throughout each phase of the research. 

2.1 Primary objective 

The primary objective of this research is to establish the awareness of, and compliance 

with, labour legislation in Emfuleni' s Domestic Worker Sector. 
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2.2 Secondary objectives 

The secondary objectives support the primary objective and required the researcher to 

focus on both the theoretical and empirical objectives, as indicated below. 

Theoretical secondary objectives: . ..-
• Provide a historical overview of the domestic worker sector. 

• Distinguish the social, economic and legislative rationale for reform in the domestic 

worker sector. 

• Investigate the introduction, content and implications of Sectoral Determination 7: 

Domestic Worker Sector. 

• Explore the concepts of awareness and compliance within the scope of the study. 

• Determine how levels of awareness and compliance by both domestic workers and 

employers of domestic workers can be assessed. 

Empirical secondary objectives: 

• Determine current levels of awareness and compliance by both domestic workers 

and employers of domestic workers. 

• Investigate the link between awareness of employment standards and action. 

• Describe the application value of the research findings. 

3. Research methodology 

3.1 Literature study 

Wisker (200 1: 114) states that the "basic process of research is based on inquisitiveness". 

According to her, research is based on "enquiry methods and hypotheses, and 

contributes to our fund of knowledge about elements and areas of the world with which 

we are involved in the research". She further highlights the fact that knowledge is 

produced during the course of the research, of which "self-knowledge" on the part of the 

researcher is significant. This notion is strengthened by Hart's (1998:26-27) view that 
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the review thereof has a personal dimension that aims to develop the skills and abilities 

of the researcher. 

The researcher gained a great deal of insight into the general characteristics of the 

potential respondents (see Chapter 2, Table 2) through the literature review which aided 

in developing a sensitivity to the composition of role players in the domestic worker 

sector. The researcher, however, faced the challenge of converting knowledge gained 

into written text, which was only possible after acknowledging the fact that "writing is 

learned by writing" (Potter, Le Voi, Weild & Ward 2002:73). Chapter 2 is the result of 

an intensive literature study which linked the researcher's own work with known 

literature. 

Peterson (2000: 15) states that unless the researcher understands the infonnation 

requirements, no attempt should be made to construct a questionnaire. The researcher 

directed all research actions to ensuring a thorough understanding of the context and 

content of the topic under research. This enabled the researcher to construct a 

meaningful measuring instrument, which ultimately enabled the collection of relevant 

statistical data. 

3.2 Target population 

Breakwell et al. (2002:95) regards as the first step in survey design, the defining of the 

population from which the researcher wants to draw a sample. Opting for a realistic 

sampling frame, the researcher had to restrict the population to those that the researcher 

could reasonably access. Greenfield (2002: 195) states that only once the population of 

interest has been defined will the researcher be able to work out the best way to sample 

them. As advocated by him, the researcher had to restrict the survey population due to 

the practical inability of giving all members of the population a chance of being selected. 
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Employers of domestic workers and domestic workers working within the geographical 

parameters of the Emfuleni Local Municipal District therefore constituted the target 

population for this study. The map below (see Figure 19) provides a visual illustration of 

the location of this district. 

Sa sol burg 

Figure 19: Emfuleni Local Municipal District 

Source: Municipal Demarcation Board 2007 

. Walkerville 

Yiljoensdrif 

According to the Municipal Demarcation Board of South Africa, the Emfuleni Local 
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Municipality, together with the Lesedi Local Municipality and the Midvaal Local 

Municipality, constitutes the greater Sedibeng District Municipality (2007:1). The 

geographical area of Emfuleni comprises 9 658 860 square kilometres and is made up of 

approximately 130 different residential areas. Emfuleni was classified as an Area A for 

the purposes of Sectoral Determination 7 by the Demarcation Board, thus a municipal 

district with a high rate of urban population. 

According to the Census of 2001 (4004:3,5), Emfuleni had a total of 152 959 formal 

households (potential employers of domestic workers) and 17 124 persons employed in 

private households (potential domestic workers), which constitute the target population 

for this study. 

3.3 The sampling procedure 

According to Wisker (200 1: 13 8-13 9), any research method will depend on the 

researcher's ability to find and work on a sample. According to her the reason for 

sampling is to get a fair spread and reduce bias of choice. Smit (1995: 16) emphasises 

that it is essential that the sample selected must be fully representative of the population 

in order to obtain valid answers to the research problem in the form of knowledge and 

insight gained. 

• N= 152 959 private households and 

• N= 17 124 persons employed in private households. 

The research design ultimately necessitated that the researcher should make certain 

decisions regarding the number of participants required for the study. It was clear that 

alternative approaches were required in the sampling of employers of domestic workers 

and domestic workers in order to facilitate the maximisation of effective data gathering, 

since they were not necessarily all in the same employment relationship. 
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3.4 The sample size and selection of sampling elements 

Given the practical implications of approaching employers of domestic workers at their 

households and domestic workers at their place of employment, as well as the vastness 

of the various areas that constitute Emfuleni (see Chapter 3, Figure 19), it was decided to 

approach these two groups in different ways. This would enable the researcher to 

generate sufficient responses, given the practical implications of the limited time frame, 

financial constraints, nature of the population being studied, complexity of the survey 

design and available resources (Smit 1995:17; Breakwell et al. 2002:31; Greenfield 

2002: 185-186). For these reasons, a similar questionnaire was distributed to a total of 

600 households and 400 domestic workers. 

3.4.1 Sample selection of employers of domestic workers within Emfuleni 

Convenience sampling (Gillham 2002:18) was used to select the Vaal University of 

Technology as an employer of a large number of individuals in the designated 

geographic region. All employees currently employed at the main campus of the Vaal 

University of Technology in Vanderbijlpark were earmarked as potential respondents. 

Although the main campus is situated in Vanderbijlpark, employees reside in all the 

residential areas that form part of the Emfuleni Local Municipality and so it is regarded 

as sufficiently representative of the research area. This also ensured a highly 

representative population, as the Vaal University of Technology is regarded as an equal 

opportunity employer (Department of Labour 2005:1-12) which employs a total of 375 

academic staff and 792 non-academic staff (including administrative and service 

workers) at the time of sample generation. Since this division included all levels of 

employees, no further differentiation was made based on job level, income level or 

educational level. 

A detailed list of all employees working at the main campus of the Vaal University of 

Technology in Vanderbijlpark was obtained from the IT department of the University. 
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Employees are classified as either academic or non-academic at the institution and 

therefore a process of simple random sampling (Weiman & Kruger 2000:52-54) was 

applied, whereby "each member of the population has the same chance of being 

included in the sample". This process resulted in the selection of a total of 200 academic 

employees and 400 non-academic employees out of the total workforce, for the purpose 

of this study (n= 600). No further differentiation was made since respondents were 

requested to indicate whether their household either employed or did not employ a 

domestic worker. 

It must, however, be noted that Sectoral Determination 7 applies only to the utilisation 

of labour by the employer of a domestic worker, or the provision of labour by a domestic 

worker, within a private household and for a minimum duration of 24 hours or more per 

month (Van Niekerk 2003:7-9). If a domestic worker was employed, the person had to 

work for a minimum of 24 hours per month. A further criterion was that the household 

had to fall within the boundaries of the Emfuleni Local Municipal District. 

Only those respondents who were able to answer "yes" to all three of the questions 

stipulated in Section A (Annexure A) of the employers' questionnaire were requested to 

continue and complete the remaining questions, as they met the requirements for 

qualifying as respondents in this study. 

Although a total of 134 questionnaires was returned (via the internal mail), the statistical 

analysis will be limited to those 68 respondents who replied positively to all three 

questions in Section A (Annexure A) and correctly completed the rest of the questions as 

requested. 

3.4.1.1 Composition of sample group: Employers 

Delimitation of the demographic characteristics of the sample population is vital for the 

development of a thorough understanding of the composition of the respective sample 
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populations. The researcher's current insight into these characteristics initially stems 

from the literature review and is complemented by the statistical analysis of responses 

received. Completed questionnaires enabled the researcher to explore the general 

demographics of the respondents, as indicated by the percentages in Table 9, for the 

employers of domestic workers. Nil responses are not indicated. 

Table 9: Biographical information of employers of domestic workers (n=68) 

(Section B of Annexure A) 

Gender: 

Ethnic group: 

Marital status: 

4 Age: 

5 Highest level of 
education attained: 

6 Employment status: 

7 Home language: 
Afrikaans 
63,23% 

Setswana 
1,47% 

Black African 
23,52% 

Coloured 
2,94% 

Single 
13,24% 

Married 
76,47% 

19-30 years 

31-40 years 
41-50years 

51-60 years 
Older than 61 years 

formal None 
Grade 4-7 
Grade 8-9 
Grade 10-12 
Diploma 
Degree 
Post Graduate 

Unemploy_ed 
Employed 
Self-employed 
Pensioner 

English 
13,24% 

isiXhosa 
4,41 % 

Male 
22,06% 

Indian I Asian 
4,41% 

Sepedi 
1,47% 
isiZulu 
4,41% 

Divorced 
4,41% 

Female 
77,94% 

White 
69,12% 

Widowed 
5,88% 

7,35% 

35,29% 
26,18% 
27,94% 

2,94% 

1,47% 
2,94% 
2,49% 

16,18% 
8,82% 

14,71% 
52,94% 

1,47% 
94,12% 
1.47% 
2,94% 

Sesotho 
11,76% 
Other 

0 
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Whereas the literature generally regards the employment relationship of employers and 

domestic workers as one that occurs mostly between females, the biographical 

information depicted in Table 9 indicates that a large number of employers are in fact 

male (22,06%). The employment relationship should thus not be regarded as a gender­

specific relationship. A variety of reasons could be alleged for this tendency, but in this 

case it would amount to mere speculation, since the questionnaire did not attempt to 

explore reasons for this phenomenon. 

As can be seen in Table 9, a total of 23,52% of employers indicated that they are Black, 

2,94% are Coloured, 4,41% are Indian/ Asian and 69,12% are White. Of these 

respondents, 13,24% were single, 76,4 7 married, 4,41% divorced and 5,88% widowed. 

Table 9 further indicates that the age distribution of employers is concentrated between 

the ages of 31 and 60. This accords with the fact that 94,12% indicated that they were 

employed, which is consistent with their age bracket. A further reason for the high rate 

of reported employment of employers could be the fact that the questionnaire was 

distributed within an institution that acts as their employer (see Chapter 3, 3.4.1 ). 

Respondents indicated that 52,94% had post graduate qualifications, 17,71% had a 

degree, 8,82% had a diploma and 16,18% had attained at least grade 10 (see Table 9). 

These levels of education are regarded as indicative of the ability of these respondents to 

gain knowledge. 

Although Table 9 indicates that 69,35% of employers indicated their home language as 

Afrikaans, 13,24% as English and 11,76% as Sesotho, the questionnaire was distributed 

only in English as that is the official language used at the Vaal University of Technology 

for all correspondence. 
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Sectoral Determination 7 defines the concept "domestic worker" broadly to include a 

variety of job categories (see Chapter 2, Figure 8). Responses to Question (Q) 1 of 

Section C (Annexure A) (see Table 1 0) reflects the fact that respondent employers 

mostly made use of domestic workers in the traditional sense ( 100% ). A total of 44,12% 

of employers also reported that they employed gardeners (44,12%), caregivers for 

children (1.47%) or caregivers for the aged (1,47%). This is not to say that domestic 

workers that fall into the other categories of domestic workers, as indicated in the 

definition, are not to be found within the geographical boundaries of Emfuleni. 

Table 10: Household profile of employers of domestic workers 

(Section C of Annexure A) 

1 Types of workers currently Domestic worker 
employed by respondent's Gardener 
household: Caregiver for children 

Caregiver for the aged 

2 Age of domestic worker 19-30 years 
currently employed by 31-40 years 
household: 41-50 years 

51-60 years 
Older than 61 years 

100% 
44,12% 

1,47% 
1,47% 

8,82% 
29,41% 
33,82% 
22,06% 

5,88% 

Table 10 further indicates that there is no employment by respondent employers of 

under-aged domestic workers. In comparing this tendency to responses of domestic 

workers in this regard (see Table 11), the researcher became aware that there should not 

be a sense of complacency, since 1,82% of respondent domestic workers indicated that 

they were younger than 15 years and 0,36% were between the ages of 15 and 18 years at 

the time. Although these statistics are small compared to the total number of 

respondents, Sectoral Determination 7 specifically prohibits child labour. 
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3.4.2 Sample selection of domestic workers working within Emfuleni 

Due to the individualised nature of the employment relationship that exists between 

domestic workers and their employers and the sensitive nature of the information sought, 

the researcher opted not to intrude UIU1ecessarily in private households. For this purpose 

a total of 25 graduate and postgraduate students at the Vaal University of Technology 

were sourced to act as fieldworkers. They were requested to approach domestic workers 

at taxi ranks, on public transport and in their communities, for the purpose of the study. 

Utilising accidental sampling enabled the researcher to "collect information from 

members of the population that are near and readily available" (Weiman & Kruger 

2000:62-63). 

3.4.2.1 Composition of sample group: Domestic workers 

A total of 400 questionnaires was distributed via the fieldworkers for completion by 

domestic workers during the month of October 2006. Only those respondents who were 

able to answer "yes" to both of the questions as stipulated in Section A (Annexure B) of 

the domestic workers' questionnaire were requested to continue and complete the 

remaining questions, since they met the requirements for respondents in this study. This 

thus implied that they worked for a minimum of 24 hours a week in a private household 

within the geographical boundaries of Emfuleni. 

In total, 274 questionnaires were returned and are included in the statistical analysis. 

These completed questionnaires also enabled the researcher to explore the general 

demographics of the domestic workers, as indicated by the summary of responses in 

Table 11. Nil responses are again not indicated. 

As suggested by the literature (see Chapter 2), and also supported by statistical data 

gathered from respondents, Table 11 indicates that the largest portion of respondent 

domestic workers are in fact Black African women. A total of 72,26% of respondents 

indicated that they are female and 86,13% of respondents indicated that they are Black. 

106 



Table II further shows that only 37,23% of domestic workers indicated that they were 

married. A total of 36,13% indicated that they were single, I2,77% that they were 

divorced and II ,68% were widowed. 

Table 11: Biographical information of domestic workers 

(Section B of Annexure B) 

I 1 I Gender: 

Ethnic group: Black African 
86,13% 

Male: 26,64% 

Coloured 
7,30% 

Female: 72,26% 

White 
0,73% 

Single 
36, 13% 

Married 
37,23% 

Divorced 
12,77% 

Widowed 
11 ,68% 

4 Age: Younger than 15 years 1.82% 5 Highest level None 9,49% 
15-18 years 0,36% of formal Grade 0-3 9,49% 
19-30 years 12,77% education Grade 4-7 23,36% 
31-40 years 35,04% attained: Grade 8-9 27,37% 
41-50 years 35,04% Grade 10-12 26,64% 
51-60 years 13,50% Diploma 1,82% 
Older than 61 years 0.73% 

6 Home language: 
Afrikaans 

I 
Sepedi 

I 
Sesotho 

I 
siSwati 

8,03% 9,49% 38,32% 1,46% 
Xitsonga 

I 
Setswana l Tshivenda l isiXhosa 

I 
isiZulu 

2, 19% 9,49% 1,82% 8,39% 20,07 

7 Number of persons dependent on current income of domestic worker: 
Adult de endants Child dependants 

0 34,38% 0 10,49% 
I 29,30% I 24,34% 
2 4,69% 2 23,22% 
3 3,52% 3 24,34% 
4 0,78% 4 5,99% 
More than 5 0,39% More than 5 3,00% 
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Table 11: Biographical information of domestic workers (continues) 

(Section B of Annexure B) 

8 Combined Less than 4,74% 9 Current Domestic worker 
household R500.00 occupation Gardener 
income per R501 .00- 43,43% for which Caregiver for 
month: RIOOO.OO domestic children 

RIOOI.OO- 28,10% worker is Caregiver for the 
Rl499.00 engaged: aged 
Rl500.00- 10,22% Caregiver for the 
Rl999.00 sick 
R2000.00- 8,03% Driver/Chauffeur 
R2999.00 Domestic worker 
R3000.00- 2,92% supplied by an 
R3999.00 agency 

10 Age at which domestic worker first started working as a domestic wor,ker: 

65,68% 
17,34% 

5,54% 

I 0,74% 

0,37% 
6,64% 

3,69% 

I 

Mean: 30 Years I Maximum: 54 Years l Minimum: 10 Years 

Although the majority of respondents were between 19 and 60 years of age, Table 11 

also shows that 1 ,82% indicated that they were younger than 15 years and 0,36% that 

they were between 15 and 18 years of age. Table 11 further indicates, however, that the 

average age at which respondents started working as domestic workers was 30 years. 

The lack of education, as is evident from the 69,71% of respondent domestic workers 

who indicated that they had attained less than a grade ten certificate, undeniably 

entrenches the overall inability to "escape" the domestic worker cycle (see Chapter 2, 

Figure 1). 

Table 11 further underlines the financial need that respondent domestic workers 

experience. It becomes clear that there is a vast extended responsibility on the shoulders 

of the domestic worker to care for and/or support others by means of his/her income. 

This is further illustrated by the fact that 48,17% of respondents had a combined 

household income of less than a thousand rand per month. 
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Since it is common practice for domestic workers to be employed by more than one 

employer at any given time, Section E (Annexure B) aimed at assessing the current 

employment situation. This section attempted to establish total days worked per week, 

total number of employers, the compensation received from each employer, total number 

of hours worked per week, as well as the combined total monthly compensation received 

by the domestic worker from all employers. It must be noted that this section was so 

very poorly completed that the researcher will reflect only on the usable data that 

emerged, i.e.: total number of days worked per week and the number of employers who 

employ the domestic worker simultaneously. Table 12 highlights responses in this 

regard. 

Table 12: Total current employment profile 

(Section D of Annexure B) 

1 Total number of One 1,82% 
days employed Two 2,19% 
per week: 

Three 5,11% 

Four 7,66% 

Five 58,03% 

Six 19,34% 

Seven 5,11% 

2 Number of I 79,85% 
simultaneous 2 10,62% 
employers: 

3 3.66% 

4 1.83% 

More 0,73% 
than 4 

Only 1,82% of domestic workers indicated that they worked only one day a week, 

2,19% worked two days a week, 5,11% indicated that they worked four days a week and 

a total of 58,03% of domestic workers indicated that they worked five days per week. It 

should be noted that 79,85% of domestic workers indicated that they worked only for a 

single employer. This largely gives validity to their responses assessed in Section E 

(Annexure B), which focuses on their relationship with their main employer, in an 

attempt to establish compliance levels by comparing this employer's actions to 

legislative requirements. 

109 



3.5 Data collection and research instrument 

3.5.1 Construction of questionnaire 

Peterson (2000:3) states that "research questions seldom appear in isolation". This 

growing awareness became an all too real part of the researcher' s understanding of the 

topic in general. During the initial literature review and thereafter, the researcher started 

with a compilation of possible questions and aspects that needed to be addressed in the 

questionnaire. The end result of these actions was a "basket" full of possibilities. The 

challenge, however, lay in the filtering, refinement and ultimately the compiling of a 

measuring instrument that would enable the achievement of the set objectives. 

Peterson (2000: I4) identified various steps to facilitate the construction of a 

questionnaire, as indicated in Figure 20. As advocated by Peterson (2000: I4-I5), the 

researcher adopted a systematic approach in the constructing of the questionnaires for 

the employers of domestic workers and domestic workers respectively. After the initial 

information review, a list of research questions was developed and prioritised. Each 

research question was carefully evaluated. Special attention was given to the wording of 

each question in an attempt to guard against possible misunderstandings. The 

questionnaire's structure was designed with the optimisation of response rate in mind. 

Progress was evident when reflecting on the various consecutive drafts of the initial 

questionnaires. 

As further indicated in Figure 20, the evaluation of the questionnaire actually "loops 

back" to the first step, necessitating critical evaluation and improvement, or affirmation 

of those elements that are already delivering desired reactions or information. Although 

evaluation took place at each step of this process, it must be mentioned that the pilot 

study ultimately played a vital part in evaluating the application value of the 

questionnaires for both employers of domestic workers and domestic workers, given the 

diverse nature of the target population. 
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.I 

I 

Review information requirements of problems, opportunities and decisions to be 
made. 

Develop and prioritise a list of potential research questions to provide required 
information. 

Evaluate each research question: 
Can potential study participants understand the question? 

Can potential study participants answer the questions? 
Will potential study participants answer the questions? 

Determine types of questions to be asked: Open-ended vs Closed-ended questions 

Decide on the specific wording of each question. 

- j_ 
Determine questionnaire structure. 

Evaluate questionnaire. 

Figure 20: Steps followed in the construction of the questionnaire 
Source: Peterson (2000: 14) 

3.5.2 Pilot study 

In order to validate the usefulness of the preliminary questionnaire, a pilot study was 

undertaken during the course of July and August 2006. The main aim of the pilot study 

was to enable the researcher to get feedback on the clarity and functionality of the 

questionnaire (GilJham 2002: 19). Breakwell et al. (2002: 159) state that it is probably 

impossible to design the perfect questionnaire. This became apparent from feedback 

received from respondents and peers during the course ofthe pilot study. The researcher 

views this as an inevitable part of the research process. 
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A total of 50 households employing a domestic worker and 50 domestic workers within 

the demarcated area were randomly selected to take part in the pilot study. It must be 

noted that these selected employers and domestic workers were not necessarily in a 

direct employer-employee relationship, but did comply with the requirements of this 

study. The completed questionnaires were statistically analysed and critically evaluated. 

This exercise proved to be a valuable experience and is to a large extent responsible for 

the actual outcome of the research project as a whole. 

According to Smit (1995:17), researchers have to take cognisance of both operational 

and organisational decisions that could impact on the outcome of data collection. He 

therefore warns that potential problems should be anticipated as far as possible and that 

plans be drawn up to avoid such problems. The researcher viewed the pilot study as a 

gradual transformation process, aiding the researcher in moving from an initial draft 

questionnaire to a final workable questionnaire (see Chapter 3, Figure 20). A great deal 

of attention was paid to those elements that the pilot study indicated as problematic. The 

following actions were taken as a result of feedback received: 

• the questionnaire was refined, 

• special attention was paid to the actual layout of the questionnaire, 

• the number of questions were reduced, 

• attention was paid to the order of questions, 

• attempts were made to make the questionnaire more user-friendly, 

• A4 paper size was used for the final questionnaire instead of the original AS, 

• methods to increase response rates were explored, 

• the need to motivate participation was acknowledged, and 

• time constraints of respondents were considered. 

Gillham (2002:39) stated that an uncluttered look and the overall length of the 

questionnaire have a direct effect on the response rate. This advice was central in the 

researcher's attempts to ensure that each question justified its place in the final 
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questionnaire. The statistical analysis of responses during this stage proved invaluable 

and aided in getting the "go-ahead" for the final questionnaire. 

Breakwell et al. (2002:32-33) argue that "deadlines" aid in punctuating the research. The 

pilot study indicated that a realistic timeframe for the distribution, completion and return 

of questionnaires would be a period of one month. 

3.5.3 Contents of questionnaires 

Although each phase of the research process can be clearly distinguished, the phases are 

inevitably interdependent and the researcher considered all aspects of the research 

process at each individual phase. For this purpose, careful consideration was given to the 

way in which the questionnaires were structured as well as to the content and its impact 

on the response rate, information gained and ultimately its usefulness for statistical 

analysis. 

Due to the unique nature of the study, the researcher was unable to attain from the 

literature a pre-existing measuring instrument that would enable the procurement of data 

as necessitated by the research objectives. The researcher therefore opted to design a 

tailor-made measuring instrument to maximise the application value of data gathered. 

Several brainstorming sessions, careful planning and deliberation with study leaders, 

colleagues and representatives of the Department of Labour as well as domestic workers 

culminated in the final questionnaire for both the employer of the domestic worker 

(Annexure A) and the domestic worker (Annexure B). 

Breakwell et al. (2002: 158-159) view the apparent simplicity, the versatility, and the low 

cost as the main advantages of using a questionnaire. Despite these apparent benefits the 

researcher paid special attention to the formulation and layout of questions in an attempt 

113 



to ensure access to data that reflect the various elements that are central to the research 

objectives. 

The researcher opted in the design of the questionnaire to guide respondents to move 

from questions more general in scope to more specific question types, as the respondent 

progressed through the questionnaire. There was thus a logical progression from more 

general questions to more specific ones. Breakwell et al. (2002: 172-173) state that 

"people need time to get accustomed to the types of issues you are interested in ... ". The 

questionnaire was designed not to give offence and thus gradually guided the respondent 

along a route of information volunteering, which ultimately enabled the researcher to 

reach the set objectives. This progression is illustrated in Table 13, which provides a 

sectional overview of the questionnaire construct. 

Table 13: Sectional overview of questionnaires 

Employer Domestic worker 
(Annexure A) (Annexure B) 

Section A Verifying sample population Verifying sample population 
(Q1-3) (Ql-2) 

Section B Biographical information Biographical information 
of employer of domestic worker 

(Q1-7) (Ql-10) 
Section C Household profile Awareness 

(Q 1-2) (Ql-40) 
Section D Awareness Current employment 

(Q 1-40) (Ql ~S) 

Section E Current employment relationship Main employer relationship 
(Q1-31) (Q1-3l) 

Section F Termination of employment Termination of employment 
(Q1-2) (Q1-2) 

Section G General General 
(Q1-9) (Q1-6) 

The administration of the questionnaire survey enabled the researcher ultimately to 

measure the levels of awareness of, and compliance with, labour legislation m 

114 



Emfuleni's domestic worker sector among both employers of domestic workers and of 

domestic workers. 

3.5.4 Administration of questionnaires 

Wisker (200 1:14 7) acknowledges the fact that questionnaires are a method that enables a 

researcher to gather a large number of responses, but also warns that response rates are 

frequently not high because people become irritated by questionnaires and refuse to 

complete them. It is thus advisable to introduce the context of the questionnaire 

explicitly so that all study participants possess the same level of prior knowledge when 

answering the various questions (Peterson 2000:8). Gillham (2002:38) expressed the 

view that if respondents are clear about what the researcher is trying to find out and why, 

they are more likely to respond appropriately and helpfully or, indeed, at all. 

3.5.4.1 Covering letter 

The researcher was well aware of the fact that both employers of domestic workers and 

domestic workers themselves would have varying reasons for completing the 

questionnaire or opting not to participate in the study. This "respondent's freedom of 

choice" was clearly communicated in the covering letter to all potential respondents. 

However, the researcher argues that the covering letter largely contributed to the final 

response rate, both because of the sincere plea for co-operation as well as the 

researcher's careful explanation of the potential impact of participation on the final 

product. 

The assurance of anonymity further contributed to the respondents' decision on 

participation. Fear of prosecution, especially in the case of the employers of domestic 

workers, was a reality counteracted by the assurance of confidentiality. This assurance 

was given in an attempt to limit resistance to co-operation (Peterson 2000:7). 
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3.5.4.2 Mail survey (Employers) 

Permission was obtained for an extensive internal mail campaign to be undertaken at the 

main campus of the Vaal University of Technology (Vanderbijlpark). Each selected 

respondent received a personalised envelope containing a covering letter explaining the 

nature of the research, clear instructions on the completing and returning of the 

questionnaire and a self-addressed envelope for returning the completed questionnaire to 

the researcher via the internal mail. In an attempt to ensure sufficient responses, 600 

questionnaires were distributed in this manner. 

The issue of timing was crucial and therefore the questionnaires were distributed as 

employees returned from their spring recess at the beginning of October 2006. The 

closing date of 30 October 2006 was indicated in the covering letter and a sincere 

request for co-operation was communicated to encourage swift responses. Although 

there was an initial surge in responses, a general e-mail reminder was sent out on 1 

November 2006 to all employees, thanking those who had already responded and 

requesting those respondents still intending to complete the questionnaire to view it as 

urgent. 

3.5.4.3 Fieldworkers 

An initial training session was conducted with selected fieldworkers on the content of 

the questionnaire and their role in accessing respondents. This was followed by 

enthusiastic outreach actions by fieldworkers at taxi ranks, on public transport and in 

communities where domestic workers could be accessed. 

Although the questionnaire was available only in English, fieldworkers were well 

informed about the content and meaning of the various sections of the questionnaire and 

of the importance of its accurate completion. Given these facts, fieldworkers were able 

to translate the questions accurately, as required by respondents. The researcher 

constantly kept in mind the characteristics of the target population, with specific 
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reference to their ability to complete the questionnaire accurately. Therefore, in the light 

of the limited literacy skills of many of the domestic workers approached, the 

fieldworkers provided a valuable link between the researcher and the respondents. The 

field workers also enabled the researcher to reach "as large a geographical spread of the 

population of interest as possible" (Greenfield 2002: 196). 

A total of 400 questionnaires were distributed via the fieldworkers for completion by 

domestic workers during the month of October 2006. The closing date of 31 October 

was indicated in the covering letter and fieldworkers were requested to return completed 

questionnaires shortly after this date. 

3.5.5 Processing of questionnaires 

According to Greenfield (2002:240), the concept "statistics" has a two-fold meaning, 

referring to numerical data describing some phenomenon, and to the science of 

collecting and analysing those data. 

Peterson (2000:9-1 0) emphasises that the manner in which answers to research questions 

are obtained must be taken into account when analysing and interpreting them. For this 

purpose he identified three interrelated themes that must be kept in mind, namely: 

• the source of an answer to the research question - the researcher thus has to facilitate 

retrieval, 

• the mode of questionnaire administration - the extent to which questions are 

effective is partially a function of how the questionnaire is administered to study 

participants, and 

• the cognitive and communication skills of study participants. 

According to Breakwell et al. (2002:33), the choice of statistical analysis is determined 

by the research design, the types of data collected and the research questions that need to 

be answered. The researcher experienced this stage of the research as very rewarding 
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since the statistical summary of responses indicated real progress towards the attainment 

of the set research objectives. Greenfield (2002:49) views a statistician as objective, and 

the researcher became aware of the significant role that this "research partner" played in 

realising set objectives. 

Despite the obvious application value of statistical analysis, Smit ( 1995: 18-19) states 

that "statistics should be viewed as an aid to research and not a substitute for sound 

logical reasoning". Smit also regards statistical methods as tools that enable the 

researcher to: 

• interpret the research data accurately and reliably, 

• sort through the vast amount of information collected during the course of the 

research, 

• draw conclusions from information gathered, 

• show relationships that exist between variables m order to make meaningful 

predictions, and 

• put research findings to practical use. 

According to Booth, Colomb and Williams (1995: 175), "readers judge the quality of 

your research by the significance of your claim and the power of your argument". The 

aim of the statistical analysis is therefore ultimately to aid in the reader's understanding 

of data and arguments put forward by the researcher by having these presented in an 

alternative way. For this purpose extensive use will be made of visual aids in the form of 

tables, charts, graphs, diagrams, maps and logical structures. 

Gillhan (2002: I) warns that "good research cannot be built on poorly collected data". 

This sentiment is very strongly worded in Section 4.2 of the Declaration of Helsinki 

(1975) in Greenfield (2002:45) which states that "it is unethical to conduct research 

which is badly planned or poorly executed". The researcher thus guarded against 

detracting from the value of results as a result of potential problems that could have been 
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anticipated. Therefore the researcher adopted a proactive approach at each step of the 

research process. 

Booth et al. (1995: 192), however, state that while it is important to present data visually, 

the researcher has an ethical obligation not only to ensure that the correct "story" is 

being conveyed but also to guard against "unfair manipulation" of data. The value of 

visual devices in communicating complex data thus lies in the fact that they help the 

researcher to discover patterns and relationships that might otherwise have been missed 

(Booth et al. 1995: 197). For this reason the researcher explored the various alternatives 

before finalising the statistical representation of results. 

3.5.6 Validity and reliability 

According to Stone et al. (1990:427) in Peterson (2000: 11 ), the quality of questionnaire­

based information has profound implications for the validity of results and utility of 

practice-related recommendations made. The researcher fully acknowledged the need to 

design and administer a questionnaire that actually accomplishes what it is intended to 

accomplish. Breakwell et al. (2002:24-25) specify that one of the main reasons for the 

formulation of research questions is to ensure that the data collected will actually 

address the research questions which are of interest. To attain this, the research questions 

themselves should shape the design of the research from the onset. 

The researcher attempted to enhance the validity and reliability of the measunng 

instrument, findings and recommendations through the following actions: 

• the use of "ambiguous and vague wording" (Greenfield 2002: 174) m the 

questionnaire was avoided, 

• data collection was done with great circumspection in order to ensure data collection 

methods used were scientifically valid (Smit 1995: 17), 

• the researcher used sound planning and appropriate statistical techniques to ensure 

valid and significant results (Smit 1995: 19), 
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• a purposeful attempt was made to ensure the procurement of a representative "cross­

section" (Breakwell et a!. 2002:89) of the populations under study so that it is 

possible to make comparisons between sub-groups and look for relationships 

between variables, 

• the researcher guarded, at each stage of the research project, against influencing the 

research design or outcome as a result of personal beliefs, attitudes or pre-conceived 

ideas, 

• data entered was validated with each entry to eliminate errors or mistakes 

(Greenfield 2002:262). This was achieved by proof reading data entered by the 

statistician to ensure that there were no errors, omissions or inconsistencies in the 

capturing of data. Each questionnaire received back by the researcher was numbered 

to ensure that the researcher could refer to individual questionnaires should statistical 

analysis indicate the need for this. 

Potter eta!. (2002:154-155) state that "academic research is about creating a community 

of scholars which is sustained by both trust and scepticism". According to them, any 

piece of research by any professional academic should be capable of being repeated in 

order to test the reliability of the results. It is argued by the researcher that the pilot study 

played a vital role in ensuring the reliability of the study. This is due to the fact that 

results obtained by means of the actual study largely corresponded with trends identified 

during the pilot study. This is regarded a being indicative of the possibility of repeating 

the study in similar circumstances. Wisker (200 1 :253) states that reliability relates to 

how well the researcher has carried out the research. According to her, research is 

considered reliable if another researcher who carries out the same research activities 

with the same kind of group is likely to replicate the findings. However, she emphasises 

that these findings "need not be identical". The researcher actively pursued "accuracy 

and honesty" in describing the research methodology used in this study in order to 

ensure reliability should it be repeated in future. 
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Since facts (knowledge and actions) were assessed and not perceptions, and questions 

posed to respondents were not repeated (due to the sheer number of stipulations being 

assessed in terms of both awareness and compliance) within the questionnaires, validity 

of the measuring instrument was not statistically assessed. Wisker (2001 :253) however 

states that findings of research projects will likely be valid if there is cohesion between 

the conceptual framework, questions and findings of the research. Thus methods, 

approaches and techniques used must fit with and measure issues being researched. 

It is argued that the measuring instrument designed by the researcher clearly enabled 

access to required data (see Chapter 4, 3.11 (Table 16) & Chapter 5, (Table 26)). 

Breakwell et al. (2002: 170) stated that it is useful to assess factual knowledge by means 

of a questionnaire survey. In the case of the present study this was especially helpful in 

assessing awareness levels, which ultimately reflect on knowledge levels or even the 

lack thereof, and compliance levels. 

3.5. 7 Research and ethics 

The researcher's work links her with those whose research she has used in this study and 

also those who will use the researcher's research in future. Research thus challenged the 

researcher to constantly make choices that honour the researcher's ethical principles and 

also accommodate the interests of others (Booth eta/. 1995 :255-256). 

Greenfield (2002: 179) aided in shaping the researcher's ethical responsibility towards 

the following categories of people: 

• The public: 

ensuring survey . results were presented fairly m public and ensunng that any 

distortions were corrected, 

• The profession: 

it was important not to act in a way that would discredit the profession or make it 

difficult for other researchers to conduct research in future because of the 
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researcher's actions. The researcher's own ethical standards required that a 

purposeful attempt be made to refrain from any intentional plagiarism, 

• The respondents: 

the survey was conducted in such a way as to ensure that informed consent was 

given by the respondent, participation was voluntary, confidentiality was protected 

and no harm came to the respondents as a result of their participation in the research. 

4. Conclusion 

The aim of Chapter 3 was to indicate clearly the methodology used during the course of 

this study. Hart ( 1998:28) defines methodology as: "A system of methods and rules to 

facilitate the collection and analysis of data. It provides the starting point for choosing an 

approach made up of theories, ideas, concepts and definitions of the topic; therefore the 

basis of a critical activity consisting of making choices about the nature and character of 

the social world". By giving a clear outline of each phase of this study, the researcher 

has enabled the reader to develop an orientation to and understanding of the approaches 

taken and of their value. 

As the researcher set out to create and add to a "community of shared understanding and 

interest" (Booth et a!. 1995 :256-257) through the current research topic, she embarked 

on a journey of discovery which will culminate in the evaluation of the statistical data 

obtained. This data will be illustrated and discussed in detail in Chapter 4. A purposeful 

attempt will be made to link the "world of literature" and the "real world" which is an 

integral part of the everyday reality faced by both employers and domestic workers 

within the domestic worker sector. 
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CHAPTER4 

ANALYSIS AND INTERPRETATION OF EMPIRICAL FINDINGS 

1. Introduction 

Chapter 4 will in essence focus on the reporting of the empirical findings. The research 

results will be presented in an attempt to facilitate the understanding of the significance 

of the findings within the scope of the study. Although different approaches were 

adopted for accessing respondents, the content of the respective questionnaires is similar 

and therefore results will be presented simultaneously in a comparative mmmer. 

The research questionnaires were aimed at establishing current levels of awareness and 

compliance by both employers of domestic workers and domestic workers within the 

demarcated area. It must be noted that a direct employment relationship does not 

necessarily exist between respondent employers and domestic workers. Sectoral 

Determination 7 acted as the guiding parameter in assessing knowledge of its 

stipulations and the appropriateness of actions by both parties with regard to these 

stipulations. Responses were initially analysed by using descriptive statistics and are 

now illustrated to further facilitate the accomplishment of the set research objectives. 

2. Analysis of survey results 

Sectoral Determination 7: Domestic Worker Sector provided the ultimate measure for 

assessing the relevance of current awareness levels, by assessing knowledge levels. The 

questionnaires attempted to assess awareness levels by asking knowledge-related 

questions. Analysis in this regard will focus on correct, incorrect, "not sure" or missing 

(no) responses. Since the existence of a "not sure" response indicates the lack of correct 

awareness, it was vital to include this alternative. It must be noted that careful selection 

was required, since not every stipulation of the determination could be assessed, given 

the sheer number of stipulations and the limitations faced by the use of questionnaires. 
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Aspects focussed on in the assessment of compliance were selected along these same 

parameters, although the alternative viewpoints of the employer of a domestic worker 

and a domestic worker are reflected in the wording of the questiormaires and ultimately 

in their responses. 

The presentation of results will thus correspond to the layout of the questiormaires (see 

Armexure A and Armexure B) as completed by both employers of domestic workers and 

domestic workers. 

2.1 Classification of responses: Awareness 

Awareness levels of respondents were assessed by asking knowledge-related questions. 

In order to distinguish between different levels of awareness within the scope of the 

study the researcher needed to quantify responses. Combined correct responses will be 

classified as indicated in Table 14. Percentages of less than 39% will be regarded as 

lacking in awareness, 40% to 59% will be regarded as having limited awareness and 

60% and above will be classified as having significant awareness. This classification 

will be applied to each question as presented in the section to follow. 

Table 14: Classification of awareness levels 

Percentage of correct responses Classification of awareness levels 

100%-60% Significant awareness 

59%-40% Limited awareness 
I 

39%-0% Lack of awareness 

Source: Own research 
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2.2 Classification of responses: Compliance 

Legislative compliance requires by its very nature actions that fully comply with the 

stipulations of a particular law. The researcher acknowledges that only actions that thus 

correspond I 00% with the stipulations of Sectoral Determination 7 can constituted full 

compliance. Within the scope of this study compliance was assessed by comparing 

actions of employers, as reported by both the employers themselves and domestic 

workers (regarding their main employer), with the stipulations of Sectora~ Determination 

7. Applying this strict criterion to combined totals of responses to the various 

stipulations would, however, limit the application value of the findings, since actions 

will then only be classified only as being either fully compliant (100%) or non­

compliant in the case of all combined responses of less than 100% compliance. 

Table 15: Classification of compliance levels 

Percentage of compliant responses Classification of comp'liance levels 

100% Full compliance 

99%-60% Significant compliance 

59%-40% Limited compliance 

39%-0% Lack of compliance 

Source: Own research 

Table 15 provides a classification of compliance which will facilitate the differentiation 

between various levels of compliance within this study. Combined compliant responses 

will be classified as either lacking in compliance (less than 39%), or constituting limited 
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compliance ( 40% to 59%), or being significantly compliant (60% to 99%) or will be 

classified as fully compliant (1 00% ). 

It must be noted that the above classification will be limited to those stipulations of 

Sectoral Determination 7 for which responses to the questionnaires enabled statistical 

calculation of compliance levels. 

3. Awareness of labour legislation within the Emfuleni Local Municipal 

District 

Since awareness regarding labour legislation cannot be assumed, it was vital to assess 

objectively the current levels of awareness within the demarcated area. In order to assess 

levels of awareness, the questionnaires were structured to enable the measurement of 

relevant knowledge. Gotshalk (1969: 13) stated that "knowledge as a construct is the 

handiwork of awareness operating on its own behalf''. Respondents were thus 

confronted by a variety of statements/questions which originated from the stipulations of 

Sectoral Determination 7 and it was required of them to choose the correct option or 

alternative. The resultant responses from the employers of domestic workers (see 

Section D in Annexure A) and domestic workers (see Section C in Annexure B) will be 

presented. 

Each statement/question had only one correct alternative. The statistical results 

generated by assessing the correctness of responses will be presented in a comparative 

format. The discussion of questions and resultant responses will be grouped according 

to common themes, as implied in Sectoral Determination 7. The specific 

statement/question will be stated, responses will then be discussed and a general finding 

in this regard will be presented. The correct alternative to each question will be printed 

in green to facilitate the reader's orientation to the discussion that follows. Each 

compilation of responses will also be illustrated to further explain trends. Table 16 will 

be presented at the end of this section (see Chapter 4, 3.11) and will provide an 
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enwnerative comparison of responses from both employers of domestic workers and 

also domestic workers as a reflection on the overall awareness within the scope of the 

study. 

3.1 Demarcation of geographic area 

Question 1: 

As can be seen from Figure 21, 76,47% of employers and 81,75% of domestic workers 

correctly indicated that Emfulini is categorised as an Area A (Urban area) for the 

purpose of Sectoral Determination 7. A total of 14,71% of employers and 12,04% of 

domestic workers indicated, however, that they were not sure. 

~loyers' responses Domestic workers' responses 

Ql Ql 

o w ~ ro w 100 o 20 40 ro so 1 oo 
Percentage Percentage 

D Correct • Incorrect D Not sure D Missing D Correct • Incorrect D Not sure D Missing 

-

Figure 21: Comparison between employers' and domestic workers' responses to 

the demarcation of the geographical area 

Finding: 

• There is a significant awareness amongst both employers and domestic workers 

regarding the classification ofEmfuleni as an Area A (Urban area) for the purpose of 

Sectoral Determination 7. 
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3.2 Wages, increases and deductions 

3.2.1 Calculation ofwages 

Question 2: 

When calculating wages for domestic workers, legislation differentiates between 
workers working for less than 27 hours per week and those working for more 
than 27 hours per week: 

True I False I Not sure 
Figure 22 indicates that 58,82% of employers and only 39,42% of domestic workers 

were correctly aware that the number of working hours, and in this case the limitation of 

more than or less than 27 hours per week, impacts on the calculation of wages. It must 

be noted that there is a noticeable level of uncertainty amongst domestic workers in this 

regard as reflected by the 39,05% of "not sure" responses, which is further amplified by 

20,80% incorrect responses. 

Question 3: 

Domestic workers working for less than 24 hours per month do not enjoy the 
rotection of Sectoral Determination 7. 

True False Not sure 

A lack of appropriate awareness is apparent from the large number of incorrect 

responses by both employers and domestic workers. Figure 22 indicates that only 

38,24% of employers and 35,04% of domestic workers are appropriately aware of the 

limitation of at least 24 working hours per month for the purpose of being protected by 

Sectoral Determination 7. It is alarming that a total of 61,76% of employers and 64,96% 

of domestic workers indicated the incorrect alternative in this regard. 

Question 4: 

The current minimum wage rate per hour for domestic workers employed in 
urban areas and who work for more than 27 hours per week is: 

R4.10 I R4.15 I R5.11 I R6.30 I Not sure 
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Figure 22 illustrates that only 26,4 7% of employers and 10,22% of domestic workers 

were aware that the applicable minimum wage was R5, 11 per hour for domestic workers 

working for more than 27 hours per week. A great deal of uncertainty is evident from the 

42,65% of employers and 39,78% of domestic workers who indicated that they were not 

sure. 

Question 5: 

The current minimum wage rate per hour for domestic workers employed in 
urban areas and who work for less than 27 hours per week is: 

R3.95 I R4.15 I R4.90 I R6.04 _I Not sure 

A significant amount of uncertainty is evident from the 58,82% of employers and 

43,07% of domestic workers who indicated that they were not sure what the minimum 

rate should be for domestic workers who are employed for less than 27 hours per week 

within an urban area. Figure 22 further indicates that only 11,76% of employers and 

3,65% of domestic workers had the appropriate awareness in this regard. 

Question 6: 

According to legislation, salary increases for domestic workers are due to take 
place: 

1 January In November/ On birthday of At the Not sure 
De(;ember employee discretion of 

the employer 

As seen in Figure 22, a total of 39,71% of employers and 20,44% of domestic workers 

correctly indicated that salary increases were due in November/December. A total of 

58,75% of domestic workers, however, illustrated an incorrect awareness though their 

choices of alternatives. It should be noted that as part of the incorrect responses, 16,18% 

of employers and 22,99% of domestic workers indicated that salary increases should 

occur at the discretion of the employer. 
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Figure 22: Comparison of responses regarding the calculation of wages 

Findings: 

• Employers have a limited awareness and domestic workers have a lack of awareness 

regarding the differentiation Sectoral Determination 7 makes in respect of the 

compensation of domestic workers working for more than or less than 27 hours a 

week. 

• A lack of awareness is evident in both employers and domestic workers regarding 

the limitation of 24 working hours as a prerequisite for protection by Sectoral 

Determination 7. 

• There is a lack of awareness regarding prescribed levels of minimum wages by both 

employers and domestic workers. 

• Both employers and domestic workers exhibited a lack of awareness regarding the 

appropriate salary increase interval according to Sectoral Determination 7. 
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3.2.2 Payment of wages 

Question 7: 

Which one of the following may not be deducted from a domestic wor,ker's 
compensation? 
The rand value of 1 0% of total value Contributions to Valueoffo d, Not sure 

unpaid leave of wages for benefit funds clothing and 
accommodation equipment used 

As illustrated in Figure 23, only 35,29% of employers and 38,83% of domestic workers 

were correctly aware of the fact that the value of food, clothing and equipment used may 

not be deducted from the compensation of a domestic worker according to Sectoral 

Determination 7. It must also be noted that a large portion of respondents, 33,82% of 

employers and 35,53% of domestic workers, indicated that they were not sure what 

deductions the law permits. 

Question 8: 

A detailed payslip must be issued to a domestic worker each time he/she receives 
wages. 

True I False I Not sure 

Figure 23 indicates that 76,47% of employers and 79,93% of domestic workers are 

correctly aware of the fact the Sectoral Determination 7 requires the issuing of a detailed 

payslip. 
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Figure 23: Comparison of responses regarding the payment of wages 
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Findings: 

• There is a lack of awareness regarding permitted deductions that can be made from 

the domestic worker's compensation by both employers and domestic workers. 

• Both employers and domestic workers are significantly aware of the need to issue a 

detailed payslip. 

3.3 Particulars of employment 

Question 9: 

Domestic workers in your 
particulars of employment. 

employment must be furnished with written 

True I False I Not sure 

A significant awareness is evident from the 86,76% of employers and 74,45% of 

domestic workers who correctly indicated the need to furnish domestic workers with 

written particulars of employment as required by Sectoral Determination 7, as illustrated 

in Figure 24. Only 1,4 7% of employers incorrectly indicated that there is no need to 

provide domestic workers with written particulars of employment. 
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Figure 24: Comparison of responses regarding the issuing of written particulars of 

employment 
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Finding: 

• There is a significant awareness regarding the obligation to issue a domestic worker 

with written particulars of employment by both employers and domestic workers. 

3.4 Hours of work 

3.4.1 Maximum working hours and meal breaks 

Question 10: 

Labour legislation states that the maximum 
_[excluding overtime) for domestic workers is: 

number of 

40 hours 45 hours 48 hours Determined at the 
per week per \Vcek per week discretion of the 

employer 

working hours 

Not sure 

Figure 25 indicates that a total of 26,4 7% of employers and 3 7,59% of domestic workers 

correctly indicated that the maximum number of working hours (excluding overtime) is 

limited to 45 hours per week. A significant number of employers ( 41,18%) indicated that 

40 hours was the correct alternative, which led to the overall high rate of incorrect 

responses. A total of 12,77% of domestic workers were also under the impression that 

the decision regarding maximum working hours was based on the discretion of the 

employer. 

Question 11: 

Domestic workers ought to have a meal break of: 
15 minutes I 60 minutes I 60 minutes I Open to the discretion I 

every 3 hours every 4 hours every 5 hours of the employer 
Not sure 

As can be seen in Figure 25, only 27,94% of employers and 9,49% of domestic workers 

correctly indicated that domestic workers ought to have a meal break of 60 minutes 

every 5 hours. It should also be noted that 19,12% of employers and 22,26% of domestic 

workers incorrectly indicated that the granting of meal breaks was open to the discretion 

of the employers. 
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Figure 25: Comparison of responses regarding maximum working hours and meal 

breaks 

Finding: 

• There is a lack of correct awareness amongst both employers and domestic workers 

regarding the maximum number of working hours and meal breaks. 

3.4.2 Overtime 

Question 12: 

Domestic workers are obli 
True 

law to work overtime. 
False Not sure 

As can be seen from Figure 26, a total of 76,47% of employers and 70,07% of domestic 

workers correctly indicated that domestic workers are not obligated by law to work 

overtime. 

Question 13: 

Overtime worked is limited to not more than 10 hours er week. 
1 rue False Not sure 
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Figure 26 indicates that a total of 36,76% of employers and 51,46% of domestic workers 

correctly indicated that overtime worked is limited to no more than 10 hours per week. 

However, a considerable number of employers (41,18%) indicated that they were not 

sure ofthe legislative stipulations regarding overtime worked. 

Question 14: 

Overtime worked by domestic workers should be compensated at a rate equal to: 
The normal 1.5 time the Double the That determined at Not sure 
daily rate nonnal rat normal rate the discretion of 

the employer 

A total of 54,41% of employers and 34,31% of domestic workers correctly indicated that 

overtime worked should be compensated at a rate of one and a half times the normal 

rate. Figure 26 reflects a significant number of incorrect responses of domestic workers, 

which also includes 28,10% of domestic workers who indicated that overtime should be 

compensated at a rate of two times the normal rate. Since a total of 65,69% of domestic 

workers selected incorrect alternatives in this regard, it must be noted that this could lead 

to misconception and ultimately could impact on the effective functioning of the 

individual employment relationship. 

Question 15: 

Legislation requires that domestic workers working between 18h00 - 6h00 I 

ht work must receive an allowance or must work reduced hours. 
True False Not sure 

Figure 26 indicates two opposing states of awareness. On the one hand, 52,94% of 

employers and 48,91% of domestic workers are correctly aware that domestic workers 

doing night work must receive an allowance or work reduced hours. On the other hand, a 

total of 35,29% of employers and 44,53% of domestic workers indicated that they were 

not sure of the legal stipulations pertaining to night work. 
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Question 16: 

Domestic workers are not permitted to work more than ___ hours per day, 
including overtime. 

8 I 10 I 12 I 15 I Not sure 

A lack of appropriate awareness is evident from the large number of incorrect responses 

regarding the maximum permitted work hours per day. As can be seen in Figure 26, a 

total of 47,05% of employers and 47,07% of domestic workers selected the wrong 

alternative. Added to these responses are the 23,53% of employers and 28,47% of 

domestic workers who selected the "not sure" alternative. 
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Figure 26: Comparison of responses regarding overtime 

Findings: 

• There is a significant awareness amongst both employers and domestic workers 

regarding the fact that domestic workers are not obligated by law to work overtime. 
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• Employers exhibited a Jack of awareness and domestic workers a limited awareness 

regarding the total number of permitted hours of overtime that may be worked within 

any given week. 

• Employers have a limited awareness and domestic workers a lack of awareness 

regarding the stipulation that overtime worked should be compensated at a level of 

one and a half times the normal rate. 

• There is a lack of correct awareness by both employers and domestic workers, 

regarding the maximum number of permitted working hours per day. 

3.4.3 Rest periods 

Question 17: 

Domestic workers 
working days. 

must have a rest period of at least ___ hours between 

s I 10 I 12 I 15 J Not sure 

Figure 27 indicates that only 19,12% of employers and II ,31% of domestic workers 

correctly indicated that domestic workers are entitled to a rest period of at least 12 hours 

between working days. The lack of appropriate awareness in this regard is evident from 

the 25% of employers and 41 ,60% of domestic workers who selected incorrect 

alternatives. This sentiment is even further accentuated by the fact that 51,47% of 

employers and 44,16% of domestic workers indicated that they were not sure. 
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Figure 27: Comparison of responses regarding rest periods 
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Finding: 

• There is a lack of appropriate awareness amongst both employers and domestic 

workers regarding the correct rest periods between workdays. 

3.4.4 Working on public holidays 

Question 18: 

Working on public holidays is only by agreement. 
True I F~~ I Not sure 

Figure 28 indicates a significant awareness regarding the fact that working on a public 

holiday can occur only by agreement. A total of 88,24% of employers and 87,23% of 

domestic workers selected the correct alternative. 

Question 19: 

Compensation for working on a public holiday is at a rate equal to: 
The normal 11.5 times the I Double the I That determined at the I Not sure 
daily rate normal rate normal rate discretion of the employer 

As can be seen in Figure 28, a total of 55,88% of employers and 55,11% of domestic 

workers correctly indicated that working on a public holiday should be compensated at a 

rate of double the normal rate. Although 32,35% of employers incorrectly indicated that 

compensation for working on a public holiday should occur at one and a half times the 

normal rate, not one employer indicated that it should occur at the normal daily rate. A 

total of 17,88% of domestic workers, however, indicated that they were not sure. 

Findings: 

• Both employers and domestic workers are significantly aware that working on public 

holidays can occur only by agreement. 

• Limited awareness is evident amongst both employers and domestic workers 

regarding compensation for working on a public holiday. 

138 



Employers' reponses Domestic workers' responses 

0 20 40 60 80 100 0 20 40 60 80 100 

Percentage Percentage 

lEI Correct • Incorrect 0 Not sure 0 Missing 0 Correct • Incorrect 0 Not sure 0 Missing 

Figure 28: Comparison of responses regarding work on pub'lic holidays 

3.4.5 Payment for working on Sundays 

Question 20: 

Domestic workers who work on Sundays only from time to time , should receive 
double the normal rate for the day's work. 

True I False J Not sure 

Figure 29 indicates that a total of 58,82% of employers and 61,68% of domestic workers 

correctly indicated that domestic workers who do not regularly work on Sundays should 

be compensated at a rate of double the normal daily rate. It should, however, be noted 

that 30,88% of employers and 22,26% of domestic workers indicated their uncertainty in 

this regard by selecting the "not sure" alternative. 

Question 21: 

Domestic workers who usually work on Sundays 
normal wa~es for the day's work. 

True I False 

must receive 1.5 times the 

I Not sure 

Figure 29 further indicates that 48,53% of employers and 60,58% of domestic workers 

correctly indicated that domestic workers who usually work on Sundays should be 

compensated at a rate of one and a half times the normal daily rate. The existence of 
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uncertainty in this regard is also evident from the 27,94% of employers and 25,18% of 

domestic workers whose responses indicted that they were not sure. 

Question 22: 

Time worked on Sundays or public holidays can be exchanged for paid time off 
by agreement. 

True I False I Not sure 

Despite the fact that 48,53% of employers and 58,76% of domestic workers correctly 

indicated that time worked on Sundays or public holidays can be exchanged for paid 

time off by agreement, Figure 29 highlights the fact that the total of incorrect and "not 

sure" responses amounted to 50% for employers and 39,79% for domestic workers. 
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Figure 29: Comparison of responses regarding payment for Sunday work 

Findings: 

• Employers exhibited a limited awareness and domestic workers a significant 

awareness regarding the compensation for Sunday work. 

• Both employers and domestic workers have limited awareness regarding the 

possibility of exchanging time worked on Sundays or public holidays for paid time 

off by agreement. 
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3.4.6 Standby time 

Question 23: 

Employers could request that their domestic worker be on s ~tandby. Standby is 
from to 

18h00-06h00 I 20h00-06h00 I 20h00-08h00 ll Not sure 

As is evident from Figure 30, a great deal of uncertainty exists amongst both employers 

(61,76%) and domestic workers (54,38%) regarding the specific hours that are regarded 

as standby time. Only 14,71% of employers and 19,71% of domestic workers correctly 

indicated that standby time is regarded as the time period from 20h00 to 06h00, during 

which the employer could request the domestic worker to be available should the need 

anse. 

Question 24: 

reement to standb ements must be in writin 
True False Not sure 

A total of 64,71% of employers and 56,20% of domestic workers correctly indicated that 

agreement to standby arrangements must be in writing as indicated in Figure 30. Despite 

this, 30,88% of employers and 34,31% of domestic workers indicated their uncertainty 

in this regard by marking the "not sure" option. 

Question 25: 

Domestic workers must be aid an allowance of at least R 
R15.00 R20.00 R25.00 No allowance is payable by law 

Figure 30 indicates that only 10,29% of employers and 34,31% of domestic workers 

correctly indicated that an allowance of R20.00 is due per standby shift. It should be 

noted that no employers selected the option of no allowance payable by law, which 

shows some insight, but a total of 72,06% of employers and 44,16% of domestic 
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workers indicated that they were not sure regarding the stipulations regulating the 

payment of standby allowances. 
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Figure 30: Comparison of responses regarding standby time and the compensation 

thereof 

Findings: 

• Both employers and domestic workers exhibited a lack of awareness regarding the 

specific time periods regarded as standby time. 

• There is a significant awareness amongst both employers and domestic workers 

regarding the stipulation that standby arrangements must be in writing. 

• There is lack of awareness regarding the stipulations regulating the payment of 

standby allowances amongst both employers and domestic workers. 

3.5 Leave stipulations 

3.5.1 Annualleave 

Question 26: 

Domestic workers are entitled to 1 da 
7 17 

aid leave for eve 
21 
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As seen in Figure 31, only 30,88% of employers and 20,44% of domestic workers 

correctly indicated that a domestic worker is entitled to one day paid leave for every 17 

days worked. Although 25,00% of employers and 30,66% of domestic workers indicated 

that they were not sure, a further 35,29% of employers and 30,66% of domestic workers 

chose the incorrect option, which indicated a significant lack of awareness in this regard. 

3.5.2 Family responsibility leave 

Question 27: 

Domestic workers are entitled to da 
0 3 5 

Figure 31 indicates that 20,59% of employers and 39,78% of domestic workers correctly 

indicated that a domestic worker is entitled to five days' family responsibility leave per 

year. Despite these low scores attained, the fact that not one employer indicated that 

domestic workers were not entitled to family responsibility leave by choosing the nil 

option should be noted. A total of 38,24% of employers and 24,09% of domestic 

workers, however, indicated their uncertainty in this regard by marking the "not sure" 

option. 

3.5.3 Sick leave 

Question 28: 

Domestic workers are entitled to 
cycle of 3 years. 

4 weeks I 6 weeks 

---

I 

weeks' sick leave within a sick-leave 

8 weeks I Not sure 

Figure 31 further indicates that only 14,17% of employers and 20,07% of domestic 

workers correctly indicated that domestic workers are entitled to six weeks' sick leave 

within a three-year cycle. The limited awareness in this regard became even more 

apparent from the 33,82% of employers and 40,88% of domestic workers who indicated 

the wrong alternatives. A total of 45,59% of employers and 37,23% of domestic workers 

also indicated their uncertainty in this regard. 
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Question 29: 

Proof of illness can be requested if the domestic worker has been absent for 
more than consecutive days. 

2 I 3 I 4 I 7 I Not sure 

Figure 31 indicates that a total of 50% of employers and 37,23% of domestic workers 

correctly indicated that proof of illness can be requested by the employers if the 

domestic worker has been absent for two consecutive days. It must be noted that 25% of 

employers and 24,82% of domestic workers indicated three days as the correct 

alternative, which is incorrect. Added to this, 16,18% of employers and 15,69% of 

domestic workers indicated their uncertainty in this regard by selecting the "not sure" 

alternative. 

3.5.4 Maternity leave 

Question 30: 

nant domestic workers are entitled to 
3 months 4 months 

Figure 31 also illustrates that only 20,59% of employers and 25,55% of domestic 

workers correctly indicated that pregnant domestic workers are entitled to four months' 

maternity leave. A total of 41,17% of employers and 43,79% of domestic workers 

indicated the wrong alternative. The extent of misconceptions in this regard is further 

amplified by the total of 26,47% of employers and 27,01% of domestic workers who 

indicated that they were not sure. 

Question 31: 

Labour law compels employers 
period of maternity leave. 

True I 

to compensate domestic workers during the 

False I Not sure 

Awareness regarding compensation during the period of maternity leave is lacking, as 

indicated in Figure 31. A total of 39,71% of employers and 57,66% of domestic workers 
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incorrectly indicated that the law compelled employers to compensate domestic workers 

during the period of maternity leave. A great deal of uncertainty is also apparent from 

the 33,82% of employers and 28,10% of domestic workers who indicated that they were 

not certain. 
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Figure 31: Comparison of responses regarding leave stipulations 

Findings: 

• There is an apparent lack of awareness by both employers and domestic workers 

regarding the stipulations regulating the granting of annual leave, family 

responsibility leave, sick leave and maternity leave. 

• The limited extent of awareness in this regard is further amplified by the large 

number of "not sure" responses reflected in response to the above questions. 
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3.6 The prohibition of child labour 

Question 32: 

Children under the a 
True 

ed as domestic workers. 
Not sure 

Figure 32 indicates that 85,29% of employers and 81,75% of domestic workers correctly 

indicated that children under the age of 15 may not be employed as domestic workers. 

Employers' responses Domestic workers' responses 

Q32 Q32 

0 20 40 60 80 100 0 20 40 60 80 100 

Percentage Percentage 

D Correct • Incorrect D Not sure 0 Missing 0 Correct • Incorrect 0 Not sure 0 Missing 

Figure 32: Comparison of responses regarding the prohibition of child labour 

Finding: 

• There is a significant awareness regarding the prohibition of child labour amongst 

both employers and domestic workers. 

3.7 Termination of employment 

3.7.1 Notice of termination 

Question 33: 

Termination of em ment must be done in writin 
True False Not sure 
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A significant awareness is evident from the 89,71% of employers and 74,09% of 

domestic workers who correctly indicated that the termination of employment must be 

done in writing as shown in Figure 33 . 

3.7.2 Termination period 

Question 34: 

What per,iod of notice must be given to a domestic worker who has been 
employed for less than 6 months? 

24 hours I 1 week I 4 weeks I Left to the discretion of I 
the employer 

Not sure 

As can be seen from Figure 33, a total of 23,53% of employers and 34,31% of domestic 

workers correctly indicated that domestic workers who have worked for a period of less 

than six months need to be given only one week's notice. Only 8,82% of employers and 

16,06% of domestic workers incorrectly selected the 24 hours alternative. It should be 

noted that 4,41% of employers and 8,76% of domestic workers incorrectly indicated that 

the notice period should be left to the discretion of the employer. Added to this, 35,29% 

of employers and 28,4 7% of domestic workers indicated that they were not sure of the 

applicable notice period in this regard. 

3. 7.3 Retrenchment 

Question 35: 

Retrenched domestic workers are entitled to: 
No severance I t week's severance pay for I 2 weeks' I 

pay every year of service normal pay 
1 month's I Not sure 

compensation 

Figure 33 indicates that only 36,76% of employers and 30,66% of domestic workers 

correctly indicated that retrenched domestic workers are in fact entitled to one week's 

severance pay for every year of service. The lack of awareness in this regard is further 

evident from the 41,18% of employers and 44,53% of domestic workers who indicated 

that they were not sure of the stipulations in this regard. 
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3.7.4 Certificate of employment 

Question 36: 

Employers have to provide employees with a certificate of employment upon 
termination of employment. 

True I False I Not sure 

A total of 64,71% of employers and 71,90% of domestic workers correctly indicated that 

an employers has to provide a certificate of employment to the domestic worker upon 

the termination of employment as illustrated by Figure 33. 

3.7.5 Remedy to perceived unfair dismissal 

Question 37: 

Domestic workers who feel that they have been unfairly dismissed must refer 
their complaint to the ... 

Department of I Labour union 
Labour I C.CMA 

I 

Labour Court 

I 

Not sure 

As can be seen from Figure 33, a total of 72,06% of employers and 56,57% of domestic 

workers correctly indicated that the Department of Labour or the CCMA are the 

appropriate institutions to which complaints are referred regarding unfair dismissals. 

Even less awareness in this regard is evident from the total of 31,02% of domestic 

workers who selected the incorrect alternatives. 

Findings: 

• There is a significant level of awareness by both employers and domestic workers 

regarding the fact that the termination of employment must be done in writing. 

• Awareness regarding the notice period for a domestic worker working for less than 

six months and the correct compensation upon retrenchment is lacking in both 

employers' and domestic workers' responses. 
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• Both employers and domestic workers are significantly aware of the need to issue a 

domestic worker with a certificate of employment upon the termination of 

employment. 

• Employers are significantly aware of the correct procedure for the referral of 

disputes regarding unfair dismissals to the Department of Labour or the CCMA. 

Domestic workers, however, have a limited awareness in this regard. 
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Figure 33: Comparison of responses regarding the termination of employment 

3.8 Record keeping 

Question 38: 

ment for a 
1 

eriod of: 
No need to keep records Not sure 

Figure 34 indicates that although a total of 33,82% of employers correctly indicated that 

records must be kept for a period of three years, only 7,30% of domestic workers had 

this awareness. A great deal of uncertainty is evident from the 39,71% of employers and 
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45,26% of domestic workers who indicated their uncertainty in this regard by selecting 

the "not sure" alternative. It should be noted that employers are responsible for record 

keeping, which could account for the poor awareness in this regard by domestic workers. 

Employers' responses Domestic workers' responses 

Q38 Q 38 

0 10 20 30 40 50 0 10 20 30 40 50 

Percentage Percentage 

0 Correct • Incorrect 0 Not sure 0 Missing 0 Correct • Incorrect 0 Not sure 0 Missing 

Figure 34: Comparison of responses regarding the keeping of records 

Finding: 

• There is a lack of awareness by both employers and domestic workers regarding the 

period required for keeping records. 

3.9 Accessibility of Sectoral Determination 7 

Question 39: 

A copy of current labour legislation (i.e. Sectoral Determination 7) must be in 
the possession of every employer of a domestic worker. 

True I False I Not sure 

Figure 35 indicates that 50% of employers and 65,69% of domestic workers correctly 

indicated that every employer of a domestic worker has to be in possession of a copy of 

Sectoral Determination 7. It should, however, be noted that 38,24% of employers 

indicated their uncertainty in this regard by selecting the "not sure" alternative and there 

was also a total of 8,82 missing responses, which further illustrates the limited 

awareness of this stipulation. 
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Employers' responses Domestic workers' res ponses 

Q39 

0 10 20 30 ~ 50 60 0 10 20 30 ~ 50 60 70 

Percentage Percentage 

0 Correct • Incorrect 0 Not sure 0 Missing 0 Correct • Incorrect 0 Not sure 0 Missing 

Figure 35: Comparison of responses regarding the accessibility of Sectora~ 

Determination 7 

Finding: 

• Employers have a limited awareness regarding the fact that every employer of a 

domestic worker has to be in possession of a copy of Sectoral Determination 7. 

Domestic workers, however, exhibited a significant awareness in this regard. 

3.10 Sources of information 

Question 40: 

Through which of the following media did you gain information about current 
legislation in the domestic worker sector? (Mark all relevant alternatives.) 

Newspaper articles I Magazine articles I Radio broadcasts I TV Broadcasts 
Word-of-mouth I My domestic worker I Other (Specify) 

Figure 36 illustrates that the pnmary sources of information for employers were 

newspaper articles (32%), magazine articles (12%), word-of-mouth (16%) and other 

(22%). Reported alternative methods of gaining information included the Department of 

Labour, the website of the Department of Labour, legislation, the Government Gazette 

and the internet. Only 2% of employers reported that they gained information through 

interaction with their domestic worker. 
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Figure 36: Sources of information as reported by employers 
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Figure 37 depicts the sources of information as reported by domestic workers. It is 

interesting to note that the primary source was radio broadcasts (39,88%), followed by 

word-of-mouth or other domestic workers (31 ,90% ). Television broadcasts (8,59%) and 

their employer (6,13%) played a significantly smaller role in the whole process of 

awareness creation. 

Domestic workers' responses 
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Percentage 

40 

0 Missing 

• Other 
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domestic "orkers 
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Figure 37: Sources of information as reported by domestic workers 
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Findings: 

• While employers predominantly gained information from newspaper articles and the 

internet, domestic workers' awareness stemmed from radio broadcasts and word-of­

mouth interactions. 

• The implication of these trends is that employers and domestic workers will have to 

be approached in different manners when information related to labour legislation 

within the domestic worker sector is conveyed. 

3.11 Summary of findings regarding the awareness of labour legislation by both 

employers and domestic workers in Emfuleni 

Given the complicated nature of the various stipulations contained in Sectoral 

Determination 7, the challenge is to provide a general pronouncement regarding the 

overall awareness levels of both employers and domestic workers within the demarcated 

area. 

In Table 16 the researcher opted to provide a comparative layout of each question by 

indicating the total of correct responses (regarded as appropriate awareness), and the 

incorrect, "not sure" and missing responses (regarded as inappropriate awareness). These 

responses aid in identifying the predominant trend for each question and are highlighted 

by green ink when responses indicating awareness of the stipulation exceed responses 

indicating inappropriate awareness, and by red ink where inappropriate awareness by 

respondents exceeds appropriate awareness. For a detailed discussion of each question 

refer to the preceding sections. 
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Table 16: Enumeration of responses in the assessment of awareness levels 

Employer response Domestic worker response 
Section D (Annexure A) Section C (Annexure B) 

Question Correct Incorrect Not sure Missing Question Correct Incorrect Not sure Missing 

1 76.47'X 5,88% 14,71 % 2,94% I 81 ,75% 5,47% 12,04% 0,73% 

2 58,82"/1) 14,71% 25,00% 1,47% 2 39,42% 20,80% 39,05% 0,73% 

3 38,24% 25,00%. 33,82'% 2,94% 3 35,04% 25,91% 38,32% 0,73% 

4 26,47% 26, ... 7% ... 2,65% 4,41% 4 10,22% 48,54% 39,78% 1,46% 

5 11,76% 25,00% 58,82% 4,41':-'o 5 3,65% 50,73% 43,07% 2,55% 

6 39,71% 29,41% 27,94% 2,9J'Yo 6 I 20,44% 58,75% 19,71% 1,09% 

7 35,29% 27,93% 33,82% 2,94% 7 38,83% 23,81% 35,53% 1,83% 

8 76,47'% 7,35% 14,7 1% 1,47% 8 79,93% 9,49% 10,22% 0,36% 

9 86,76% 1,47% 10,29% 1,47% 9 74,45% 8,76% 16,06% 0,73% 

10 26,47% 51,47'% 20,59% 1,47% ro 37,59% 40,14% 21,90% 0,36% 

11 27,94% 51,47% 17,65% 2,94% II 9,49% 68,61% 21,17% 0,73% 

12 76,47% 4,41% 16,18% 2,94% 12 70,07% 16,06% 13,87% 0,00% 

13 36,76% 19,12% 4J,J8% 2,94% 13 51,46% 17,88% 28,47% 2,19% 

14 54,41'Y.. 20,59% 23,53% 1,47% 14 ' 34,31% 42,70% 20,441Yo 2,55% 

15 52,94% 7,35% 35,29% 4,41% 15 48,91% 5,11% 44,53% 1,45% 

16 27,94% 47,05% 23,53% 1,47% 16 22,63% 47,07% 28,47% I ,82% 

17 19,12% 25,00%. 51,47% 4,41% 17 11 ,31% 41,60% 44,16% 2,92% 

18 88,24% 5,88% 4,41% 1,47% 18 87,23% 4,74% 7,30% 
1 0,73% 

19 55,88% 33,82% 8,82% 1,47% 19 55,11% 25,90% 17,88% 1,09% 

20 58,82% 8,82% 30,88% 1,47% 20 61 ,68% 15,33% I 22,26% 0,73% 

21 48,53% 22,06% 27,94% 1,47% 21 60,58% 13 ,1 4% 25,18% 1,09% 

22 52,94% 10,29% 35,29% 1,47% 22 58,76 Yo 11 ,3 1% 28,47% 1,46% 

23 14,71% 20,59% 61,76% 2,94% 23 19,71% 24,82% 54,38% 1,09% 

24 64,71%. 1,47% 30,88% 2,94% 24 5(1,20% 8,76% 34,31% 0,73% 

25 10,29% 13,23% 72,06%. -1,41% 25 34,31% 20,79% 44,16% 0,73% 

26 30,88% 35,29% 26,47% 7,35% 26 20,44% 47,08% 31,02% 1,46% 

27 20,59% 36,76% 38,24% 4,41% 27 39,78% 33,57% 24,09% 2,55% 

28 14,71% 33,82% 45,59% 5,88% 28 20,07% 40,88% 37.23% 1,82% 
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Table 16: Enumeration of responses in the assessment of awareness levels 

(continues) 

Employer response Domestic worker response 
Section D (Annexure A) Section C (Annexure B) 

Question Correct Incorrect Not sure Missing Question Correct Incorrect Not sure 1Missing 

29 50,00% 29,41% 16,18% 4,41% 29 37,23% 46,35% 15,69% 0,73% 

30 27,94% 41,17% 26,47% 4,41% 30 25,55% 43,79% 27,01% 3,28°/o 

31 20,59% 39,71% 33,82% 5,88% 31 12,04% 57,66% 28,10% 2,19% 

32 85,29% 2,94% 5,88% 5,88% 32 81,75% 10,95% 5,47% 1,82% 

33 89,71% 2,94% 2,94% 4,41% 33 74,09% 5,11% 19,34% 1,46% 

34 23,53% 35,29% 35,29% 5,88% 34 34,31% 36,86% 28,47% 0,36% 

35 36,76% 17,65% 41,18% 4,41% 35 30,66% 22,99% 44,53% 1,82% 

36 64,71% 1,47% 29,41% 4,41% 36 71 ,90'% 6,57% 20,44% 1,09% 

37 72,06% 8,82% 14,71% 4,41% 37 56,57% 31,02% 12,40% 0,00% 

38 33,82% 22,06% 39,71% 4,41% 38 7,30% 45,61% 45,26'Yo 1,82% 

39 50,00%. 2,94% 38,24% 8,82% 39 65,69% 9,85% 24,45% 0,00% 

As can be seen from Figure 38, the descriptive statistics indicate that when the 

individual scores attained by employers and domestic workers upon completion of 

section D (see Annexure A) and section C (see Annexure B), were calculated, the 

average score attained by the employers was 45,80%, and by the domestic workers, 

43%. 

Finding: 

• Both employers and domestic workers within the demarcated area have a limited 

awareness regarding the stipulations of Sectoral Determination 7. 
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D Employers 

Mean 

0 10 20 30 40 50 60 70 80 90 1 00 

Percentage 

Figure 38: Summative assessment of scores attained by respondents in the 

measurement of awareness levels 

The impact of this limited awareness, as indicated above, will become evident only in 

the section to follow, when reflecting on compliance and the extent to which actions 

correspond to legislative stipulations. 

4. Compliance with labour legislation within the Emfuleni Local Municipal 

District 

In an attempt to increase response rates and to avoid evoking resistance, no specific 

mention was made of the concept of compliance within the questionnaires, which 

referred instead to the current employment relationship. By analysing the current 

employment relationship, actual behaviour could be compared to legislative stipulations 

in an attempt to assess the extent of compliance. Since domestic workers are often 

employed by more than one employer, they were requested to report on the employment 

relationship with the employer whom they regarded as their main employer. 

Initial reflection will be given to responses as provided by both employers (see section 

E, Annexure A) and domestic workers (see Section E, Annexure B) whereafter a 

summative comparison will present a comprehensive reflection on compliance levels as 

deduced from the responses obtained (see Chapter 4, Table 26). 
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4.1 General employment profile of current employment relationship 

4.1.1 Length of current employment relationship 

As can be seen from Figure 39, only 22,06% of employers and 17,52% of domestic 

workers indicated that they had an employment relationship of less than twelve months. 

A total of 74,54% of employers and 80,29% of domestic workers reported that their 

current employment relationships had already exceeded a period of twelve months. 

Less th an 6 6-!2tmnths 
m:>nths 

.5-10 years I<H- years 1-.5 years D Employer 

• Domestic worker 

Figure 39: The length of current employment relationship 

4.1.2 Number of days worked 

Figure 40 illustrates the reported days of employment within the current employment 

relationship. The majority of domestic workers (52,38%) indicated that they worked five 

days a week for their main employer. Employers had a more varied response in this 

regard, since 20,59% of employers indicated that their domestic worker worked for only 

two days a week, while 25% indicated three days and 4,41% reported a four-day work 

week. It was further indicated that 33 ,82% of employers required their domestic worker 

to work for five days a week. The occurrence of a seven-day workweek is limited as is 

evident from the 2,94% of employers and 5,49% of domestic workers who selected this 

a! ternati ve. 
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Figure 40: Reported number of days worked per week within the current 

employment relationship 

4.1.3 Provision of accommodation 

The occurrence of live-in work arrangements is illustrated in Figure 41. A total of 

10,29% of employers reported that they provided live-in accommodation and 24,45% of 

domestic workers that they lived on the premises of their main employer. 

100 

80 

60 

40 

20 

0 
Employer Domestic worker 

Figure 41: The reported occurrence of live-in working arrangements 

4.1.4 Existence of signed employment contract 

Figure 42 illustrates that a total of 58,82% of employers and 45,26% of domestic 

workers reported that they had signed a contract of employment. The majority of 
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domestic workers (52,55%), however, indicated that they had not yet signed a contract 

of employment with their main employer. 

Signed c o ntrac t of e m plo yment with 
d omes t ic wo rker 

3o/o 

DYes • No 0 Missin g 

S igne d c o ntract o f employ ment w ith main 
employer 

2 o/o 

C Yes • N o 0 Missing 

Figure 42: Comparison of responses regarding the existence of a signed contract of 

employment 

It must be noted that of the 45,26% of domestic workers who reported that they had 

signed an employment contract with their main employer (Figure 42), only 72,58% 

indicated that they had a copy of the signed employment contract. 

Finding: 

• Compliance with regard to the existence of a signed contract of employment IS 

limited. 

4.2 Compensation within the current employment relationship 

4.2.1 Perceived current compensation levels compared to legislative requirements 

Prior to assessing actual wages paid, it is also important to reflect on both employers' 

and domestic workers ' perceptions regarding the current compensation levels. Figure 43 

indicates that only 4,41 % of employers regard the current payment to their domestic 

workers as being less than what is required by law. This is offset against the 32,64% of 

domestic workers who perceive their current compensation to be less than is required by 

law. 
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The overall perception of employers seems to be that they compensate their domestic 

workers at a rate that is equal to (27,94%) or even exceeds (58,82%) the rate prescribed 

by legislation. 

• lJonlo.:.•sl ic 

Less Equal More Missing 

Figure 43: Comparison of responses regarding the perceptions of current 

compensation levels compared to legislative requirements 

4.2.2 Impact of minimum wages on current compensat,ion levels 

As evident form Figure 44, a total of 30,88% of employers and 40,15% of domestic 

workers indicated that the inception of minimum wages gave rise to higher rates of 

compensation. It should be noted that 63,24% of employers and 56,20% of domestic 

workers indicated that the rate of compensation within their individual employment 

relationships did not increase as a result of the inception of minimum wages. 

Employers' responses 

DYes 

• No 

58% 

Domestic workers' responses 

42% 

DYes 

• No 

Figure 44: Impact of the setting of minimum wages levels on current compensation 
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4.2.3 Compensation intervals 

Sectoral Determination 7 allows for compensation to be paid either daily, weekly or 

monthly. Figure 45 indicates that both employers (76,47%) and domestic workers 

(81,75%) indicated that the predominant compensation interval is monthly. 

Employers' reponses 
3% 100/o 

D Daily • Weekly D Monthly D Missing 

Domestic workers' responses 

5% 

82% 

D Daily • Weekly 0 Monthly 

Figure 45: Comparison of responses regarding current compensation intervals 

Finding: 

• There is significant compliance with regard to compensation intervals by employers. 

Domestic workers reported full compliance by their main employers with regard to 

compensation intervals. 

4.2.4 Reported payment per day 

It should be noted that the number of hours worked directly affects the overall daily 

wage. For the purpose of this section, however, no differentiation was made based on 

hours worked but reflects solely on the total daily wage, irrespective of hours worked. It 

should, however, be noted that only once the actual hourly rate is calculated can these 

compensation levels be meaningfully compared to the stipulations of Sectoral 

Determination 7 (see Chapter 4, 2.4.6). 
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Figure 46 illustrates the daily rates that employers reported paymg their domestic 

workers. As indicated in Figure 48, the average daily wage was R61,57. The highest 

daily wage reported was R150,00, and the lowest RlO,OO as reported by employers . 
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Figure 46: Reported wages paid to domestic worker per day 
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Figure 47: Reported payment received per day from main employer 
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Figure 47 indicates the daily rates domestic workers reported receiving from their main 

employers. As can be seen from Figure 48, the average daily wage received was 

R48,41. There is a significant discrepancy, evident from the fact that the highest daily 

wage reported by domestic workers was R175,00 and the lowest, Rl9,00. 

175 
ISO 
125 

Wages per day 100 
(Rand) 75 

50 
25 
0 

• Employer 

• Domestic worker 48.41 175 19 

Descriptive statistices 

Figure 48: Comparing reported daily wages paid by employers and received by 

domestic workers within current employment relationship 

4.2.5 Average number of hours worked per day 

In the calculation of wages, Sectoral Determination 7 differentiates between domestic 

workers working for less than 27 hours a week and those working for more than 27 

hours a week. It is thus vital to establish the actual hours worked within the employment 

relationships of the respondents. This differentiation will form the basis for calculating 

the actual hourly wage (see Chapter 4, 2.4.6). 

As can be seen from Figure 49, the reported responses of employers indicated that they 

employed a domestic worker on average 6.94 hours per day. The maximum reported 

workday was 12 hours long. No employer reported a workday of more than 12 hours. 
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Domestic workers, however, reported a longer average workday (8,43 hours), which is 

evident from the illustration in Figure 49. The maximum reported workday was 13 hours 

long. Only I% of domestic workers reported a workday of longer that 12 hours. 

Hours worked per 
day 

(Excluding overtime) 

• Employer 

• Domestic worker 

Mean 

6.94 

8.43 

Maximum Minimum 

12 4 
-·- ·--·-- - ----

13 3 

Descriptive statistics 

Figure 49: Comparing normal working hours per day within current employment 

relationships 

Finding: 

• Employers fully complied with the stipulation that a workday may not exceed 12 

hours. Domestic workers reported significant compliance by their main employers 

with regard to the maximum work hours per day. 

4.2.6 Calculating wage rate per hour 

Having taken cognisance of the reported daily wage rate (see Chapter 4, 4.2.4) and the 

number of hours worked (see Chapter 4, 4.2.5), the actual hourly rate was calculated. 

This calculation is briefly discussed below. 
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Figure 50 indicates the wage rate paid per hour by employers to their domestic workers. 

The highest reported hourly wage rate paid by employers to their domestic worker was 

R18,75 per hour, compared with the lowest ofR1 ,25 per hour, as indicated in Figure 50. 
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Figure 50: Wage rate paid per hour to domestic worker 
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Figure 51: Wages received per hour by domestic worker from main employer 
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Feedback received from domestic workers is illustrated in Figure 51, which indicates the 

actual hourly rate received from their main employer. From Figure 51 it is evident that 

the highest reported hourly wage rate received by domestic workers was R19,44 per 

hour compared to the lowest of R2,22 per hour. 

Considering that the average hourly rate reported by employers was R9,02 per hour and 

the average hourly rate domestic workers reported receiving was R5,90 per hour, it is 

vital to assess the extent to which these hourly wages received actually comply with 

legislative stipulations. 

Since, for the purpose of wage calculation, Sectoral Determination 7 differentiates 

between domestic workers working for more than 27 hours a week and those who work 

less than 27 hours per week for (see Chapter 2, Table 5 & 6), assessing compliance 

according to this criterion was a challenge. By multiplying the days worked per week 

with the hours worked per day the number of actual hours worked weekly was attained. 

Through descriptive statistics the researcher was able to distinguish these two categories 

of employees. 

Figure 52 indicates that the average hourly wage paid to domestic workers working for 

less than 27 hours per week was R9,59 per hour as reported by employers and R6,50 per 

hour as reported by domestic workers. The stipulated minimum wage for this group of 

domestic workers is R6,04 per hour, which indicates that on average employers are 

compensating domestic workers at a rate of R3,55 per hour above that which is 

stipulated as the minimum by Sectoral Determination 7. Domestic workers' responses 

also indicated that they are on average being compensated at a level of 46 cents per hour 

above the stipulated minimum for this category. 

Figure 52 further indicates that the average hourly wage paid to domestic workers 

working for more than 27 hours per week was R 7,87 per hour as reported by employers 
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and R5,77 per hour as reported by domestic workers. Sectoral Determination 7 stipulates 

that the minimum wage per hour for this category of domestic workers should amormt to 

a minimum of R5,11 per hour. The average compensation in this regard is thus R2,76 

per hour above that which is required by law as reported by employers and 66 cents per 

hour above the required minimum, as reported by domestic workers. 

Employers' responses Domestic workers' responses 
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Figure 52: Comparison regarding actual wages paid and received within the 

demarcated area 

The discrepancy in reported average hourly wages between employers' and domestic 

workers' responses for both those working for less than 27 hours per week and those 

working for more than 27 hours could be ascribed to the fact that there is not necessarily 

a direct employment relationship between respondent employers and domestic workers 

in both categories. 

Figure 53 provides a summary of actual compliance with stipulated minimum wages. A 

total of 88% of employers and 49,26 of domestic workers reported a compensation level 

of R5, 11 or more for domestic workers working for less than 27 hours per week. Figure 

53 further indicates that 83,33% of employers and 52,78% of domestic workers 

indicated compliance levels of R6,04 and more for domestic workers working for more 

than 27 hours per week. 
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Figure 53: Comparison of responses regarding compliance with minimum wage 

stipulations 

Finding: 

• Employers complied significantly with regard to mm1mum wage stipulations. 

Domestic workers, however, reported limited compliance by their main employers 

with regard to minimum wage stipulations. 

4.2. 7 Method of payment 

Sectoral Determination 7 makes provision for the payment of wages in cash, by means 

of a cheque or direct bank transfer (see Chapter 2, Figure 9). Figure 54 indicates that 

within the domestic worker sector the primary payment method is still cash. This trend is 

evident from the 92,65% of employers and 78,47% of domestic workers who indicated 

that payment made and received was in the form of cash. 
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Figure 54: Comparison of responses regarding the reported methods of 

compensation 

4.2.8 Additional benefits offered 

Although Sectoral Determination 7 does not stipulate that specific additional benefits 

must be made part of the employment agreement, it does make provision for parties to 

negotiate any conditions that exceed the minimum stipulations. 

Figure 55 illustrates the additional benefits employers reported as being part of their 

employment relationship with their domestic worker. According to these responses, food 

(67,65%), an annual bonus (64,71%), transport money (55 ,88%), clothing (44,12%), an 

afternoon off (27,94%) and the cost of medical treatment (19,12%) was offered to 

domestic workers. Only 13,24% of employers indicated that they provided benefits 

related to accommodation, which correlates with the figure of 10,29% of employers who 

indicated that their domestic worker lived on their premises (see Chapter 4, Figure 41 ). 

It should be noted that, although not required by law, no employer indicated that any 

benefit was granted related to training. Provision for pension benefits (5,88%) and 

medical aid benefits (1 ,47%) was also noticeably lacking (see Figure 55). 
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Figure 55: Additional benefits provided to domestic workers 
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Domestic workers reported that they received mostly food (54,38%) as an additional 

benefit. Figure 56 further indicates that transport money (27,74%), clothing (24,09%), 

accommodation (21, 17%) and an afternoon off ( 1 7,88%) formed part of the addi tiona! 

benefits they received from their main employer. 

As is highlighted above, Figure 56 also indicates the lack of pension benefits (1 0,95%), 

medical aid benefits (6,93%) and benefits related to training fees (4,74%) as reported by 

domestic workers. 

Again the discrepancies regarding benefits as reported by employers' and domestic 

workers ' responses can be attributed to the fact that these respondents are not necessarily 

in a direct employment relationship. 
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Domestic workers' responses 
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Figure 56: Additional benefits received by domestic workers from their main 

employer 

4.2.9 The existence and extent of salary increases within current employment 

relationships 

As can be seen from Figure 57, a total of 79,41% of employers indicated that they had 

given their domestic worker a salary increase within the last 12 months (November 

2005-0ctober 2006,) as compared with the 52,55% of domestic workers who reported 

that they had received a salary increase within this period of time. Figure 57 further 

illustrates that 16,18% of employers indicated that they had not granted a salary increase 

and 45,25% of domestic workers reported that they had not received a salary increase in 

this period of time. 
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Figure 57: Comparison regarding salary increases given/received 

When considering compliance in this regard, cognisance has to be taken of the reasons 

why salary increases were not granted as indicated by the "no" responses reflected in 

Figure 57. Table 17 provides a summary of the reasons put forward by both employers 

and domestic workers for the fact that no salary increase was granted. Financial 

constraints and the length of the employment relationship seemed to be the major 

reasons. 

Table 17: Summary of reported reasons for a lack of salary increases within the 

last 12 months (November 2005-0ctober 2006) 

Employer reasons: 

• Employment relationship 
of less than 12 months 

• Increases given in relation 
to transport money 

• Short work week (2 days) 
• No reason 
• No change in workload of 

domestic worker 

Domestic worker reasons: 

• Employment relationship of less than 12 months 
• No reason/No idea 
• According to employer I earn enough to take care of myself 
• The employer did not want to 
• Not a full-time employee 
• It was not part of the agreement 
• She tells me she also receives very little/ Lack of finance 
• The employer is also a pensioner/ Inability to afford an increase 
• No increase received in the last four years 
• She provides food and cannot afford food and increase 
• I did not ask her for an increase I Too scared to ask for increase 
• Got a big increase in June 2005 
• Despite agreement of salary increase no increase was given 
• We haven't really talked about it 
• Never informed me about that 
• The employer is the only breadwinner in the house 
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Figure 58 illustrates the actual extent of salary increases granted and received by those 

who indicated that they had granted or received a salary increase (see Figure 57). 
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Figure 58: Comparison of responses regarding the extent of salary increases 

given/received within the last 12 months (November 2005-0ctober 2006) 

As can be seen in Figure 58, only 5,56% of these employers indicated that they had 

granted salary increases of less than 5% and 22,22% had granted a salary increase of 

between 5% and 7%. It must be noted that 51,85% of employers indicated that they had 

granted salary increases of between 8% and 10%, and 20,37% of employers also 

indicated that they had granted a salary increase of more than 10%. 

A total of 54,38% domestic workers reported that they had received less than a 5% 

salary increase within the previous 12 months, which is also illustrated in Figure 58. It is 

further evident from responses that 23,61% of domestic workers had received an 

increase of between 5% and 7%, while 11,81% indicated that they had received a salary 
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increase of between 8% and 10% . Only 3,4 7% of domestic workers indicated that they 

had received an increase of more than 10% during this time period. It should be noted 

that 20,83% of domestic workers actually indicated that they were not sure of the extent 

of the increase they received, which could be indicative of a lack of effective 

conununication between the employer and domestic worker regarding compensation 

Issues. 

For the period 1 December 2005 to 31 November 2006, Sectoral Determination 7 

prescribed a 7% salary increase for domestic workers. It should thus be noted that 

51,85% of employers and 11,81% of domestic workers indicated that the salary 

increases that took place were between 8% and 10%. A further 20,37% of employers 

and 3,47% of domestic workers reported salary increases in excess of 10%. 

Finding: 

• Reported compliance by employers with regard to the existence of salary increases is 

significant. Domestic workers, however, reported limited compliance by their main 

employers in this regard. 

• Employers complied significantly with stipulations regarding the extent of salary 

increases. Domestic workers, however, reported that their main employers were 

lacking in compliance in this regard. 

4.2.10 Reported deductions made from compensation 

Sectoral Determination 7 clearly stipulates the deductions employers may make from 

their domestic workers' compensation (see Chapter 2, Figure 9). A total of 32,12% of 

employers and 22,06% of domestic workers indicated that deductions were in fact made 

from the compensation of the domestic worker. Table 18 provides a summative 

comparison which highlights the reported deductions. 
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Table 18: Reported deductions made from the domestic workers' compensation 

Deductions Deductions made by Deductions reported by 
employers domestic workers 

Training costs None 1,34% 
Cost of equipment used None None 
Cost of uniforms/clothes None 5,68% 
Cost of food/meals None 5,68% 
Cost of fines None 1,34% 
Rand value of unpaid leave None None 
Re~Y!!Ient of loans/advances 46,67% 5,68% 
UIF 60,00% 75,00% 
Medical contributions 6,67% 26,14% 
Pension contributions 6,67% 20,45% 
Less than I 0% of total value of wages for 13 ,33% 3,41% 
accommodation 
10% of total value of wages for None None 
accommodation 
More than I 0% of total value of wages for None 1,34% 
accommodation 
Cost of breakage or damage as a result of None 4,55% 
employee actions 
Cost of transport provided None 17,05% 

Despite the stipulations of Sectoral Determination 7, Table 18 indicates that domestic 

workers reported deductions were made for training costs, uniforms or clothing, food , 

the cost of fines, and accommodation exceeding I 0% of the total value of wages. 

4.2.11 The issue and receipt of detailed payslips 

Sectoral Determination 7 clearly states that each time a worker is paid, the employer 

must provide a detailed payslip (see Chapter 2, Figure 9). Figure 59 indicates that only 

30,88% of employers indicated that they always provided their domestic worker with a 

detailed payslip, while 31,39% of domestic workers indicated that they always received 

a detailed payslip from their main employer. The extent of non-compliance in this regard 

is evident from the large number of employers (50%) and of domestic workers (51 ,09%) 

who indicated that a detailed payslip was never issued/received. 
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Figure 59: Comparison regarding the issuing and receipt of detailed payslips 

Finding: 

• Both employers and domestic workers reported that compliance was lacking with 

regard to the issuing of a detailed payslip. 

4.2.12 The discussing of wage calculation within current employment relationships 

As indicated in Figures 9 and 10 (see Chapter 2), Sectoral Determination 7 requires the 

employer to ensure that the domestic worker understands the content of the employment 

contract. As part of this contract it is implied that the calculation of wages should also be 

discussed. A detailed payslip could very well assist in this regard but does not guarantee 

insight. The discussion of wage calculations is thus vital in an attempt to ensure 

understanding and eliminate potential misunderstandings. 

Figure 60 indicates that only 47,06% of employers and 31 ,02% of domestic workers 

indicated that the calculation of wages was always discussed. It has to be noted that a 

total of 27,94% of employers and 50,73% of domestic workers indicated that the 

calculation of wages was never discussed. 
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The lack of compliance in this regard could affect the overall employment relationship 

due to the possibility of misunderstandings and misconceptions regarding the calculation 

of wages and any possible deductions. This consequence is avoidable. The value of this 

stipulation is seemingly overlooked, as is evident from the responses indicated in 

Figure 60. 
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Figure 60: Comparison of responses regarding the discussion of wage calculation 

Finding: 

• Employers indicated a limited compliance with the need to discuss wage 

calculations, while domestic workers reported that their main employers' compliance 

in this regard was lacking. 

4.3 Working hours within the context of the current employment relationships 

Working hours are generally divided into ordinary hours and overtime hours, which are 

governed by the stipulations of Sectoral Determination 7 (see Chapter 2, Figure 12). 

4.3.1 Meal breaks 

According to Sectoral Determination 7, domestic workers are entitled to a 60-minute 

meal break after every five hours of work. Although the questionnaires did not establish 
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the extent of meal breaks granted, it did require respondents to indicate whether regular 

meal breaks were granted/received. 

Granted by employers 
Received by domestic 

workers 

Figure 61: Comparison of responses regarding the extent of meal breaks granted 

and received 

Figure 61 illustrates that a total of 98,53% of employers indicated that they did grant 

regular meal breaks to their domestic workers during the course of a workday. Although 

a total of 88,32% of domestic workers also indicated that they received regular meal 

breaks from their main employer during a workday, it must be noted that 10,58% 

indicated that they did not receive regular meal breaks. 

Finding: 

• Both employers and domestic workers reported significant compliance with regard 

to the granting of meal breaks. 

4.3.2 Sunday work 

Since the extent of Sunday work impacts on the actual wages payable, it is necessary to 

establish the occurrence of Sunday work. Table 19 indicates that a significant number of 

employers (88,24%) never require their domestic worker to work on a Sunday. 
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Furthermore, 56,93% of domestic workers indicated that they never worked on a 

Sunday. This corresponds to the 2,94% of employers and 5,49% of domestic workers 

who indicated that their employment relationship involved a seven-day workweek (see 

Chapter 4, 4.1.2). 

Table 19: Comparison of responses regarding the occurrence of Sunday work 

Require domestic worker to Occurrence of Main employer requires 
work on Sundays Sunday work domestic worker to work on 

(Employer) Sundays 
(Domestic worker) 

88,24% Never 56,93% 
7,35 Seldom 20,80% 

0 Once a month 5,84% 
1,47% Twice a month 9,49% 
1,47% Three times a month 2,55% 

0 Nearly every Sunday 0 
0 Every Sunday 4,01% 

Sectoral Determination 7 stipulates that workers who work on Sundays from time to 

time only, should receive double the normal daily wage, while those who usually work 

on Sundays should receive one and a halftimes the normal daily wage. 

Table 20: Comparison of responses regarding the rate of compensation for Sunday 

work 

Compensation paid Compensation for Compensation 
(Employer) Sunday work received 

(Domestic worker) 
Does not require Never works on 

66,18% domestic worker to Sundays 54,38% 
work on Sundays 

0 The normal daily rate 12,41% 
5,88% 1,5 times the normal rate 9,85% 
7,35% 2 times the normal rate 18,98% 
1,47% Paid time off 1,82 

19,12% Missing 2,55% 

It is, however, evident from Table 20 that 66,18% of employers and 54,3 8% of domestic 

workers indicated that Sunday work did not form part of their current employment 

relationship, which is consistent with responses reported in Table 19. It must be noted 
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that no employers indicated that they compensated their domestic worker at the normal 

daily rate for working on a Sunday. Non-compliance in this regard is evident, however, 

from the 12,41% of domestic workers who indicated that they were compensated at the 

normal daily rate for Sunday work. 

4.3.3 Compensation for working on a Public holiday 

Sectoral Determination 7 stipulates that compensation for working on a public holiday 

should occur at a rate of double the normal daily rate. A total of 60,26% of employers 

and 46,72% of domestic workers indicated that working on public holidays did not form 

part of their current employment relationships (see Table 21). Non-compliance with this 

stipulation is evident from the 5,88% of employers who indicated that they compensated 

their domestic workers at a rate of one and a half times the normal daily rate. A total of 

16,42% of domestic workers also indicated that they were only compensated at the 

normal daily rate and a further 10,58% indicated that they received one and a half times 

the normal rate per day. 

Table 21: Comparison of responses regarding the rate of compensation for working 

on a Public holiday 

Compensation paid Compensation for working on Compensation 
(Employer) a Public holiday received 

(Domestic worker) 
Does not require Never works on Public 

60,29% domestic worker to holidays 46,72% 
work on Public 

holidays 
0 The normal daily rate 16,42% 

5,88% 1,5 times the normal rate 10,58% 
14,71% 2 times the normal rate 20,44% 
1,47% Paid time off 2,55% 
17,65 Missing 3,28 

Compliance is evident, however, from the 14,71% of employers and 20,44% of domestic 

workers who indicated that working on a public holiday occurred at double the normal 
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daily rate. Paid time off also constitutes compliance, although the occurrence of this 

arrangement seems limited, as reflected in Table 21. 

A noticeable segment of employers (17,65%) refrained from indicating the basis upon 

which they compensated their domestic worker for working on a public holiday. It could 

be argued that they either did not make use of this arrangement or did not comply and 

therefore did not complete the question. 

Finding: 

• Significant compliance is evident from those employers who indicated that they 

compensated their domestic workers at a rate of double the normal rate per hour or 

exchanged time worked for paid time off for working on a public holiday. Domestic 

workers, however, reported limited compliance with regard to this stipulation by 

their main employers. 

4.3.4 Compensation for overtime 

Sectoral Determination 7 stipulates that overtime may not be worked unless by 

agreement and then at a rate of one and a half times the normal daily rate. Table 22 

shows that 58,82% of employers and 39,78% of domestic workers indicated that the 

working of overtime did not form part of the current employment relationships. 

However, an indication of non-compliance on the part of employers is evident from the 

20,80% of domestic workers who indicated that they received the normal daily rate for 

working overtime. 

No employers indicated that they compensated their employer at the normal daily rate 

for working overtime. Since compensation at a rate of one and a half or double the 

normal rate or even the granting of paid time off constitutes compliance, it must be 

noted that a combined total of 24,99% of employers and 35,03% of domestic workers 
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indicated that these alternatives formed part of their employment relationships, as IS 

evident from Table 22. 

A noticeable number of employers (16,18%) refrained from indicating the basis upon 

which they compensated their domestic worker for working overtime. It could be argued 

that they either did not make use of overtime arrangements or did not comply and 

therefore did not complete the question. 

Table 22: Comparison of responses regarding the compensation for overtime 

worked 

Compensation paid Compensation for Compensation 
(Employer) overtime worked received 

(Domestic worker) 
Does not require Never works overtime 

58,82% domestic worker to 39,78% 
work overtime 

0 The normal daily rate 20,80% 
11,76% 1,5 times the normal rate 21,90% 
8,82% 2 times the normal rate 11,31% 
4,41% Paid time off 1,82% 
16,18% Missing 4,38% 

Finding: 

• Full compliance is evident from those employers who made use of overtime worked 

by their domestic worker. Compensation occurred at a rate of one and a half or 

double the normal rate per hour or they exchanged time worked for paid time off for 

working overtime. Domestic workers also reported significant compliance by their 

main employers with regard to this stipulation where they did work overtime. 

4.4 The existence and occurrence of leave within the current employment 

relationships 

In an attempt to eliminate the granting of leave at the sole discretion of the employer, 

Sectoral Determination 7 provides clear stipulations with regard to the granting of leave 

as indicated in Figure 12 (see Chapter 2). 
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4.4.1 Annualleave 

A domestic worker is entitled to annual leave of at least 21 consecutive days, or one day 

for every 1 7 days worked or one hour for every 1 7 hours worked. 

As can be seen from Figure 62, the average number of annual leave days granted was 

18,18 days as reported by employers and 12,3 8 days as reported by domestic workers. It 

should be noted that the actual length of employment directly impacts on the number of 

annual leave days granted/received. The questionnaire, however, did not establish the 

actual length of service and therefore compliance can not be determined in this regard. 

---------1 0 Granted by employer 

---------1 
• Received by domestic worker 

Mean Maximum Minimum 

Descriptive statistics 

Figure 62: Comparison of responses regarding annual leave granted/received within 

the last 12 months (November 2005-0ctober 2006) 

Sectoral Determination 7 further stipulates that both parties must agree on the timing of 

annual leave, but in the case of a disagreement the employer will be entitled to make the 

final decision. Figure 63 provides an indication of the various alternatives that determine 

the occurrence of annual leave as reported by both employers and domestic workers 

within their current employment relationships. 
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Figure 63: Comparison of responses regarding the occurrence of annual leave 

4.4.2 Sick leave 

4.4.2.1 Sick leave taken 

According to Sectoral Determination 7, a domestic worker is entitled to six weeks' paid 

sick leave within a three-year sick leave cycle. Figure 64 provides a summary of the 

reported occurrence of sick leave granted or taken within the last 12 months. A total of 

61,76% of employers indicated that their domestic workers had made use of their sick 

leave benefits within the previous 12 months (November 2005-0ctober 2006). Only 

46,72% of domestic workers indicated that they had taken sick leave from their main 

employer within the previous 12 months. 
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Figure 64: Comparison of responses regarding the reported occurrence of sick leave 

taken within the last 12 months (November 2005-0ctober 2006) 
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4.4.2.2 Payment during sick leave 

Compliance with stipulations regarding payment during sick leave is evident from 

Figure 65. As can be seen, a total of 85,29% of employers and 49,64% of domestic 

workers indicated that full pay was given when sick leave was taken. 

0 Employers' responses 

• Domestic workers' responses 

Yes No 

Figure 65: Comparison of responses regarding payment of wages at normal daily 

rate during sick leave 

Finding: 

• Employers complied significantly with regard to the stipulation that sick leave must 

occur at the normal daily rate. Domestic workers, however, reported that there was 

limited compliance by their main employers in this regard. 

4.4.2.3 Proof of illness 

Although an employer is entitled to request proof of illness after two consecutive days of 

absence, it should be noted than 69,12% of employers indicated that they never 

requested proof of illness, as indicated in Figure 66. The reason for this could be the 

individualised nature of the employment relationship within the domestic worker sector. 

However, a total of 46,35% of domestic workers indicated that they always had to 

produce a medical certificate before sick leave was granted to them. 
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Figure 66: Comparison regarding the request for proof of illness 

4.4.3 Maternity leave 

Although Sectoral Determination 7 stipulates that pregnant domestic workers are 

entitled to four months' maternity leave, there is no legal obligation on employers to 

compensate the domestic worker during this period. 

4.4.3.1 Maternity leave granted/taken 

As can be seen from Figure 67, the occurrence of pregnancies amongst respondents 

seems to be limited, as is evident from the fact that only 4,41% of employers indicated 

that their domestic workers had taken maternity leave within the previous 12 months 

(November 2005-0ctober 2006). This perception is further amplified by the fact that 

only 18,61% of domestic workers indicated that they had taken maternity leave within 

this period. 
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Figure 67: Comparison of responses regarding the existence of maternity leave 

granted/taken within the last 12 months (November 2005-0ctober 2006) 

4.4.3.2 Period of maternity leave granted/taken 

Although Sectoral Determination 7 stipulates that a domestic worker is entitled to a four­

month maternity leave period, this often occurs without compensation. Domestic 

workers could thus prefer to, or be necessitated to, take a shorter period of maternity 

leave, based on their own unique circumstances. Assessing overall compliance in this 

regard is thus not possible given the infinite number of individual anangements that 

could take place between employers and domestic workers. 

Figure 68 shows that only 33,33% of the employers indicated that they granted 

maternity leave of only 6 weeks. A total of 33,33% of employers granted four months 

and a further 33,33% indicated that they granted six months' maternity leave. Figure 68 

further indicates that 54,90% of domestic workers indicated that they took maternity 

leave of less than four months. 
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Figure 68: Comparison of responses regarding the period of maternity leave 

gran ted/taken 

4.4.3.3 Compensation during maternity leave 

Since there is no legal obligation to compensate a domestic worker during maternity 

leave, full compliance in this regard was expected. The implications of no compensation 

during this period could, however, impact negatively upon the recovery period of the 

domestic worket who might feel compelled to return to work for financial reasons. 

However, Figure 69 indicates that no employer who granted maternity leave did so 

without any form of compensation. A total of 33,33% of these employers indicated that 

maternity leave occurred with full pay and a further 66,67% indicated that it occurred at 

a reduced rate for the period. This trend is also evident from the fact that 41 , 18% of 

domestic workers who took maternity leave reported that it occurred with reduced pay 

and 17,65% indicated that they received full pay during this period. 
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Figure 69: Comparison of responses regarding compensation during maternity 

leave 

4.4.3.4 Return to work after birth of baby 

Sectoral Determination 7 stipulates that domestic workers may not return to work for six 

weeks after childbirth, still birth or a miscarriage within the third trimester. Comparing 

the statistics reflected in Figure 70 with this stipulation, it is evident that a total of 

33,33% of employers who granted maternity leave are non-compliant in this regard due 

to the fact that their domestic workers had returned to work within three weeks after 

childbirth. A total of 37,25% of domestic workers who took maternity leave also 

indicated that they had returned to work after the birth of their child in less than six 

weeks. 
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Figure 70: Comparison of responses regarding the time period for the return to 

work after childbirth 
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Figure 70 also shows compliance from the 66,67% of employers who indicated that their 

domestic workers had returned only after more than six weeks. A total of 52,94% of 

domestic workers indicated that they had returned only after six or more weeks post­

childbirth. 

Finding: 

• Significant compliance is evident from responses of employers with regard to the 

six-week time limit before a domestic worker may return to work post-childbirth. 

Domestic workers reported limited compliance in this regard by their main 

employers. 

4.4.4 Family responsibility leave 

4.4.4.1 Granting of family responsibility leave 

As can be seen from Figure 71, a total of 70,59% of employers indicated that they 

granted family responsibility leave upon the request of their domestic worker. The total 

of 75,18% of domestic workers who also indicated that their main employer granted 

family responsibility leave upon request further accentuates the compliance in this 

regard. 

Despite the fact that domestic workers are entitled to five days' family responsibility 

leave within a 12 month period, Figure 71 also shows that 17,65% of employers 

indicated that they did not grant family responsibility leave upon the request of their 

domestic worker. This non-compliance is further evident from the 19,34% of domestic 

workers who indicated that their main employer did not grant family responsibility leave 

upon their request. 
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Figure 71: Comparison of responses regarding the granting of family responsibility 

leave 

Finding: 

• Significant compliance with regard to the granting of family responsibility leave is 

evident from the responses of both employers and domestic workers. 

4.4.4.2 Number of days of family responsibility leave granted 

The actual number of days granted for family responsibility leave by those employers 

and domestic workers who indicated that family responsibility leave had in fact been 

granted within their current employment relationships is illustrated in Figure 72. 

It should be noted that 6,15% of employers (see Figure 72) indicated that they were not 

sure of the extent of family responsibility leave granted, which could be indicative of a 

lack of effective record keeping. 
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Figure 72: Comparison of responses regarding the number of days of family 

responsibility leave granted within the last 12 months (November 2005-0ctober 

2006) 

4.4.5 Unpaid leave 

Sectoral Determination 7 allows for the granting of unpaid leave as per agreement 

between the employer and the domestic worker. Figure 73 indicates that 64,71% of 

employers indicated that they allowed their domestic workers to arrange for unpaid 

leave and 42,70% of domestic workers indicated that their main employer did in fact 

allow them to arrange for unpaid leave. 
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Figure 73: Comparison of responses regarding the granting of unpaid leave 
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Finding: 

• Significant compliance is evident from employers' responses with regard to allowing 

domestic workers to arrange for unpaid leave. Domestic workers, on the other hand, 

reported limited compliance by their main employers in this regard. 

4.5 Unemployment Insurance Fund (UIF) 

Figure 74 indicates that a total of 67,65% of employers indicated that they were 

compliant with the stipulations of Unemployment Insurance Act 63 of 2001 (see Chapter 

2, Figure 6), which requires all employers of domestic workers to register their 

employees for UIF purposes. This is consistent with the 60% of employers who reported 

that they deducted UIF contributions from their domestic workers' compensation (see 

Chapter 4, Table 18). 

Employers' responses Domestic workers responses 

67.65% 
26.47% 

36.50% 

Yes No Missing Yes No Not sure 

Registered domestic worker for UIF Registered by main employer for UIF 

Figure 74: Comparison of responses regarding the registration for UIF purposes 

Uncertainty is evident from the 27,37% of domestic workers who indicated that they 

were not sure if they were registered for UIF purposes, as indicated in Figure 74. 

However, Table 18 (see Chapter 4) indicated that 75% of domestic workers reported that 

UIF contributions were in fact deducted from their compensation by their main 

employer. This again emphasises the need for effective communication regarding the 

193 



calculation of wages and deductions made. The value of a detailed payslip IS thus 

implicit. 

Finding: 

• Significant compliance with regard to the registration of domestic workers for the 

purpose of UIF is evident from the responses of employers. Domestic workers on the 

other hand, indicated limited compliance in this regard by their main employers. 

4.6 Termination of employment as per Sectoral Determination 7 

Whilst the contract of employment does make provision for the termination of 

employment, it is vital to ensure that the correct procedures are followed should 

employment be terminated. Stipulations in this regard are highlighted in Figure 15 (see 

Chapter 2). 

4.6.1 Termination of service 

Figure 75 shows that only 13,24% of employers and 8,03% of domestic workers 

indicated that their employment relationships had been terminated within the last four 

years (2002-2006). 
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Figure 75: Comparison of responses regarding the termination of employment 

within the last four years (2002-2006) 
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4.6.2 Period of employment prior to termination of employment 

The period of employment directly affects the required notice period. Figure 76 indicates 

that 88,89% of employers who indicated that their employment relationship with their 

domestic worker had been terminated, had had an employment relationship of longer 

than six months, which implies that a four-week notice period would be appropriate. A 

total of 81,82% of domestic workers also indicated that they had had an employment 

relationship of longer than six months prior to the termination of their employment. 
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Figure 76: Comparison of responses regarding the period of employment prior to 

the termination of employment 

4.6.3 Reported reasons for the termination of employment 

Although the number of respondents indicating that their employment relationship had 

been terminated within the last four years is limited, it is necessary to take cognisance of 

the reasons for the occurrence of terminations. Table 23 provides a summary of reasons 

for the termination of employment relationships as indicated by both employers and 

domestic workers. 
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Table 23: Reasons provided for the termination of employment 

Employers' responses Domestic workers' responses 

• Took my clothes home for the weekend • It was by agreement 
• Took my groceries • The employer didn't tell me 
• Neglected some responsibilities • He was moving to another town 
• Stealing • They were leaving the country 
• She was helping herself to goods from the • Said my performance was not satisfactory for 

house him 
• Drunk and not coming to work • Accused of stealing earrings 
• Unsatisfactory performance • My employer 
• Repeatedly ignored specific requests • They cut back on workers 
• Poor quality of work and bad attitude 
• Retirement of domestic worker • I was absent for a week without telling her 

• I don't know/I'm not sure 

• Late coming, unfinished work and absence 

• The employer relocated 

• I was retrenched 

4.6.4 Written notice of termination 

Figure 77 shows that 22,22% of employers indicated that they had given written notice 

to their domestic workers of the termination of their service. A total of 45,45% of 

domestic workers also indicated that they had received a written notice of termination. 

Domestic worker DYes 

Employer D Missing 

0 20 40 60 80 100 

Percentage 

Figure 77: Comparison of responses regarding the issuing of written termination 

notices 
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Figure 77 further indicates a general lack of compliance regarding the issuing of written 

termination notices. This is evident from the 77,78% of employers who reported that 

they had not issued a written termination notice and 50% of domestic workers who 

indicated that they had not received a written notice upon the termination of their 

services. 

Finding: 

• Employers' compliance is lacking with regard to the stipulation that notice of 

termination of employment must occur in writing. Domestic workers' responses 

indicated that the compliance of their past employers was limited in this regard. 

4.6.5 Period of notice given/received 

As is evident from Figure 78, a total of 88,89% of employers and 81,82% of domestic 

workers indicated that their employment relationship exceeded six months. The 

implication of this fact is that a notice period of four weeks is due. 

0 5 10 15 20 25 

Percentage 

30 35 40 45 

• Domestic worker 

D Employer 

Figure 78: Comparison of responses regarding the period of notice given/received 

upon the termination of employment 
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Figure 78 indicates that 22,22% of employers and 40,91% of domestic workers reported 

that no notice period was given upon the termination of their employment relationship. 

A total of 33,33% of employers and 27,28% of domestic workers reported a notice 

period of less than four weeks, as indicated above by the various responses. Since the 

questionnaires did not attempt to assess the legitimacy of each individual case, making a 

general judgement regarding the non-compliant nature of these instances would amount 

to mere speculation. 

However, Figure 78 also indicates that a total of 33.33% of employers and 27,27% of 

domestic workers indicated that a notice period of four weeks had indeed been given. 

4.6.6 The provision of a certificate of employment upon the termination of 

employment 

Despite the legal obligation that requires employers to issue a certificate of employment 

to their domestic workers upon the termination of employment, Figure 79 indicates that 

only 11,11% of employers complied with this stipulation. A total of 36,36% of domestic 

workers reported that they had actually received a certificate of employment upon the 

termination of their employment. 

Figure 79 indicates the extent of non-compliance in this regard. A total of 77,78% of 

employers and 59,10% of domestic workers indicated that no certificate of employment 

had been issued upon the termination of the employment relationship. 

Finding: 

• Compliance with the stipulation requmng employers to issue a certificate of 

employment upon the termination of the employment relationship is lacking, as is 

evident from the responses of both employers and domestic workers. 
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----1 D Employer 

---1 • Domestic worker 

Yes No 

Figure 79: Comparison of responses regarding the provision/receipt of a certificate 

of employment upon the termination of employment 

4. 7 Retrenchment as per Sectoral Determination 7 

4.7.1 The occurrence of retrenchment 

Since the occunence of retrenchments is the result of operational requirements, it should 

be noted that the number of reported cases of retrenchment within the last four years 

(2002-2006) is limited amongst respondents. 

As can be seen from Figure 80, only 5,88% of employers indicated that they had had to 

retrench a domestic worker during this period. A total of 5,4 7% of domestic workers 

indicated that they had been retrenched within the previous four years. 

A general classification of compliance levels with regard to retrenchments will not be 

made owing to the limited number of respondent employers and domestic workers who 

indicated that retrenchment had occuned in their employment relationships. 
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Employers' responses 

• Yes 

!;;!No 

Domestic workers' responses 

• Yes 

DNo 

Figure 80: Comparison of responses regarding the occurrence of retrenchment 

within the last four years (2002-2006) 

4.7.2 Calculation of severance pay upon retrenchment 

Figure 81 provides a swnmary of reported responses regarding the calculation of 

severance pay by those who indicated that retrenchment had been part of their 

employment relationships over the previous four years (2002-2006). 

Legislation requires one week's severance pay for every year's service. Figure 81 clearly 

shows that only 25% of employers and 33,33% of domestic workers indicated that this 

had been the case in their terminated employment relationship. Figure 81 further 

indicates that 50% of the employers who indicated that retrenchment had taken place did 

not indicate the basis upon which the domestic worker was compensated. 

The questionnaires, however, did not enable the companson of alternative 

compensations, as indicated below (see Figure 81 ), with the legislative stipulations in 

this regard, since the individual employment relationship prior to retrenchment was not 

explored. 
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0 Employers 

• Domestic workers 

Figure 81: Comparison of responses regarding the calculation of severance pay 

upon retrenchment 

4.8 Possession and discussion of Sectoral Determination 7 

4.8.1 Discussion of the content of Sectoral Determination 7 

Figure 82 shows that only 39,71% of employers indicated that they had discussed the 

content of Sectoral Determination 7 with their domestic workers, whereas a total of 

41,24% of domestic workers indicated that their employers had in fact discussed the 

content of Sectoral Determination 7 with them. 
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• Domestic workers 

Figure 82: Comparison of responses regarding the discussion of the content of 

Sectoral Determination 7 
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Finding: 

• Compliance of employers is lacking with regard to the discussion of the content of 

Sectoral Determination 7 with their domestic workers. Domestic workers indicated 

limited compliance by their main employers in this regard. 

4.8.2 Possession of a copy of Sectoral Determination 7 

Access to relevant legislation by both employers and domestic workers is viewed as a 

vital link in the creation of awareness, and ultimately impacts on resultant actions. 

Sectoral Determination 7 stipulates that all employers of domestic workers must keep a 

copy or an official summary of the Sectoral Determination in the workplace and that the 

domestic worker must be able to access this document (RSA 2002:29). 

As is evident from Figure 83, only 35,29% of employers indicated that they actually had 

a copy of the Determination in their possession. Although not required by law, only 

24,09% of domestic workers indicated that they possessed a copy of the determination. 

This lack of possession could very well be a major reason for the limited awareness of 

both employers and domestic workers with regard to the stipulations of the 

Determination (see Chapter 4, 3.11). 
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Figure 83: Comparison of responses regarding the possession of a copy of Sectoral 

Determination 7 
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Finding: 

• Compliance of employers is lacking with regard to the possession of a copy of 

Sectoral Determination 7. 

4.9 The impact of minimum wages on working hours within the last four years 

(2002-2006) 

Responses indicate that the inception of minimum wages has had little effect on the 

number of hours worked, as is indicated in Figure 84. Only 7,35% of employers 

indicated that they had reduced the number of hours worked by their domestic workers 

as a result of the inception of minimum wages. This trend is also evident from the small 

percentage of domestic workers (20,07%) who indicated that the inception of minimum 

wages actually impacted negatively on their working hours. For the remainder, the 

inception of minimum wages had had no effect on hours worked within the last four 

years. However, this does not imply that there could not be other factors which might 

have led to the possibility of reduced working hours. 

100 

80 
<!) 

~ 60 = <!) 
u ..... 40 <!) 

0.... 

20 

0· 
0 Employers 

Yes No • Domestic workers 

Figure 84: Comparison of the extent of the impact of minimum wages upon work 

hours within the last four years (2002-2006) 
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4.10 Record keeping 

Record keeping is vital to ensure the effective functioning of an employment 

relationship within any sector. Within the domestic worker sector, Sectoral 

Determination 7 stipulates that employers have to keep records for a period of three 

years from the last inscription (Van Niekerk 2003:115). 

4.10.1 The existence of record keeping by employers 

Figure 85 indicates that only 45,59% of employers reported that they did keep 

employment records. Assessing the appropriateness of records kept will ultimately 

indicate compliance in this regard. 

Employers' responses 

Figure 85: Record keeping 

Finding: 

• Employers comply to only a limited extent with the stipulation requiring them to 

keep employment records. 

4.10.2 The extent of record keeping by employers 

Figure 86 indicates that of the 45,59% of employers who indicated that they kept 

employment records, a total of 51,62% do so for a period of less than three years. 
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Concurring with legislative stipulations, a total of 45,03% of employers indicated that 

they kept employment records for a period of at least three years. 
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Figure 86: Extent of record keeping as reported by employers 

Finding: 

• With regard to the obligation to keep employment records for a period of three years, 

employers' compliance is limited . 

4.11 Visit of labour inspector 

As can be seen from Figure 87, only 4,41% of employers indicated that a labour 

inspector had visited their premises within the previous 12 months (November 2005-

0ctober 2006). 

Emp loyers' res ponses 

4% 4% 

92 % 

Figure 87: Extent of reported visits by labour inspectors 
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4.12 Reported extent of awareness regarding the consequences of non-compliance 

Employers were required to rate their current awareness regarding the consequences of 

non-compliance. A rating of nought to one indicated a non-existent or very limited 

awareness while a rating of ten implied full awareness. Figure 88 indicates the lack of 

awareness regarding the consequences of non-compliance as is evident from the 

responses illustrated. Only 8,82% of employers indicated that they were fully aware of 

the consequences of non-compliance while 77,92% of employers allocated themselves a 

rating of below seven. It should be noted that 5,88% of these employers indicated that 

they had no awareness in this regard. 
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Figure 88: Reported awareness regarding the consequences of non-compliance 

The limited awareness regarding the content of Sectoral Determination 7 (see Chapter 4, 

3.11) and the consequences of non-compliance, coupled with the lack of possession of a 

copy of Sectoral Determination 7 (see Chapter 4, 4.8.2) and the apparent absence of 

labour inspections (see Chapter 4, 4.11) within this demarcated area could ultimately 

result in a spiralling cycle of non-compliance. 
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4.13 Perceptions regarding the compliance levels of employers 

The perceptions held by parties to the employment relationship, ultimately influence 

their interaction. Figure 89 provides a summary of perceptions that both employers and 

domestic workers hold regarding the general levels of compliance by employers. 

As is evident from Figure 89, a total of 83,82% of employers regard themselves as 

generally compliant with labour legislation compared to the 14,71% of employers who 

regard themselves as generally not complying with legislative requirements. 

The perceptions of domestic workers indicate that 46,35% regard their main employer as 

generally compliant with labour legislation, whereas a total of 43,43% of domestic 

workers regard their main employer as generally not compliant with labour legislation. 

Generally do not 
comply 

Generally comply 

• Domestic workers 

0 Employers 

0 10 20 30 40 50 60 70 80 90 

Percentage 

Figure 89: Comparison of perceptions regarding the compliance levels of 

employers 

4.13.1 Factors/reasons provided for perceived current level of compliance with 

labour legislation 

Descriptive statistics enabled the researcher to distinguish responses by both parties that 

regard the employer as generally compliant, and also those that perceived the employer 

as generally non-compliant (see Figure 89). 
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Table 24 indicates that the mam reasons mentioned by employers for their current 

perceived levels of compliance are their inclination generally to comply with all 

legislation (59,65%), which is followed by their insight into the needs of the domestic 

worker ( 4 7,3 7%) and then by the media campaign of the Department of Labour 

(22,81 %). 

Table 24: Summary of factors/reasons that gave rise to current perceived levels of 

compliance 

Employer generally Employer generally 
regarded as compliant regarded as not 

Factors/reasons that gave rise to comuliant 
Employers' Domestic current levels of compliance with Employers' Domestic 
responses workers' responses workers' 

responses labour legislation responses 

Media campaign of the Dept. of Labour 
22,81% 26,77% 30% 8,47% 

Pressure/request from domestic worker 
1,75% 15,75% 0% 38,98% 

I generally comply with all legislation 
59,65% 44,09% 20% 7,63% 

Feeling of guilt if not complying 
5,26% 22,83% 20% 19,49% 

Insight into the needs of domestic worker 
47,37% 25,98% 0% 11 ,86% 

Other 
1,75% 11,81% 10% 2,54% 

Table 24 further indicates that domestic workers who perceive their main employer as 

generally compliant, ascribe this to the fact that these employers generally complied 

with all legislation (44,09%). Other significant reasons are the media campaign of the 

Department of Labour (26,77%), insight into the needs ofthe domestic worker (25,98%) 

and feelings of guilt if not compliant (22,83%). It should be noted that 15,75% of 

domestic workers regarded their main employers' perceived compliance to be in part 

due to requests or pressure from the domestic worker. 
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4.13.2 Factors/reasons that stand in the way of employers' compliance with labour 

legislation 

Despite the fact that 83,82% of employers regard themselves as generally compliant (see 

Figure 89), it is important to identify the factors that act as hindrances in the way of total 

compliance. 

As is indicated in Table 25, these employers indicated that they were not fully aware of 

the requirements of the law (36,84%), that compliance just complicates their relationship 

with their domestic worker (17,54%) and that they did not have time to study the 

requirements of the law (8,77%). 

Those employers who regarded themselves as generally non-compliant (14,71 %) (see 

Figure 89), also indicated a lack of time to study the requirements of the law (50%) as 

their main reason for non-compliance. 

Table 25: Summary of factors/reasons that stand in the way of current perceived 

levels of compliance 

Employer generally Employer generally 
regarded as compliant Factors I reasons that stand in the regarded as not 

way of employers' compliance with comoliant 
Employers' Domestic labour legislation Employers' Domestic 
responses workers' responses workers' 

responses responses 
No time to study requirements of law 

8,77% 14,.17% 50% 13,56% 

Do not agree with legislation 
3,51% 8,66% 0% 37,29% 

Cannot afford to comply 
3,51% 7,87% (lack of money) 20% 18,64% 

Not fully aware of the requirements ofthe 
36,84% 22,83% law 20% 13,56% 

Compliance will just complicate our 
17,54% 14,96% relationship 20% 16,10% 

Other 
7,02% 17,32% 10% 2,54% 
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Table 25 further indicates that those domestic workers who perceived their mam 

employer as generally compliant indicated that a lack of awareness regarding legislative 

requirements (22,83%) was the main factor affecting the compliance levels of their 

employer. 

It should be noted that the domestic workers who regarded their main employer as 

generally non-compliant (43,43%) (see Figure 89), indicated that they believed that their 

employers' disagreement with current legislation (37,29%) was the main reason for non­

compliance. A total of 18,64% of these domestic workers also indicated that their 

employers' lack of financial means led to their being unable to comply. 

5. Exploring the link between awareness and compliance 

Throughout this study the researcher has stressed the fact that awareness and compliance 

cannot be viewed in isolation. The value of awareness without compliance is limited. 

Compliance thus gives value to awareness. 

From reported responses it is evident that both employers and domestic workers are 

aware of the existence of labour legislation within this sector, but that their awareness 

regarding the content and stipulations is limited. 

When considering compliance levels, as discussed in the previous sections, it became 

apparent that an overall pronouncement in this regard would limit the application of its 

value. Sectoral Determination 7 comprises numerous stipulations, each with its own 

criterion of what constitutes compliance. 

In the light of the above, the researcher opted to present a summative comparison in 

Table 26, which will not only highlight levels of compliance as evident from the 

responses of employers and domestic workers, but will also compare these levels with 

awareness levels. 
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Table 26 will thus indicate both awareness of and compliance with the vanous 

stipulations of Sectoral Determination 7. With regard to compliance levels, missing 

responses will not be reflected. 

Stipulations that were not assessed with regard to awareness or compliance will be 

indicated by a small line in the appropriate block ( _ ). A star ( * )will be indicative of 

a specific stipulation which was assessed by the questionnaires, but where compliance 

could not be established. To limit repetition, no further discussion will follow in this 

regard. 
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legislative 
(Annexure B) 
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 (continues) 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legislative 
(Annexure B) 
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 (continues) 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legislative 
(Annexure B) 
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 (continues) 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legislative 
(Annexure B) 

AWARENESS COMPLIANCE COMPLIANCE AWARENESS 
stipulations as per 
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 (continues) 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legislative 
(Annexure B) 
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---
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 (continues) 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legis Ia tive 
(Annexure B) 

AWARENESS COMPLIANCE COMPLIANCE AWARENESS 
stipulations as per 

~ ~ Wol Sectoral Wol "' " (/1 (/1 ~ "' (J '-u '-u '-' = ~ '-(/1 i:l " '-(/1 = c 
"' u "' .. ow.J § oz Determination 7 oz 1ii ow.J .. " .. r: 

...Jz "' ...J:S ...J:S 
... ...Jz 

.. ;; 
~ .::: "" c.. "' c.. ~ 

,.. .. "' Wolw.l ; E w.J...J W;J...J = E Wolw.l .. :5 
<:; ~ .::! '> 

~ ~ >a: ~ "E. 0 >Q.. >Q.. c.. 0 >a: v e '-! f..( ~ "' E \2l Wol< 5 w.J2: w.J2: E Wol< ... 
"' .. c 

...J~ "' § c t: 
...J~ 

... B t: 
.:? = u :? = ...Jo ...Jo c5 0 :? 0 c 
13 u -= < 13 u z z 13 < u - ~ 
~ ~ l! ~ ~ <f. u u ~ <f. ~ ~ ~ ~ 0 0 0 0 0 

029 50,00 50(!(! Limited E27 * * Request for proof of illness * * E27 Lacking 37.23 n~:n C29 

030 21,94 71.06 Lacking E28a * * Period of maternity leave granted * * F28a Lacking 25,55 i-IA:i C30 
(entitled to four months unpaid leave) 

031 10.59 7'J •. II Lacking E28b * * Payment during maternity leave * * E28b Lacking 11,04 87 Q(, C31 

- - - E28c 66,67 33,33 Significant Return to work after childbirth Limited 52,94 37,25 E28c - - -
(minimum six weeks) 

027 20.59 7'<, 1) Lacking E29 70,59 17,65 Significant Granting family responsibility leave Significant 75,18 19,34 E29 Lacking 39.78 60,22 C27 
(entitled to five days per year) 

I 

- - - E30 64.71 25.00 Significant Allow for unpaid leave by agreement Limited 42,70 52,)9 E30 - - -
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 (continues) 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legislative 
(Annexure B) 

AWARENESS COMPLIANCE COMPLIANCE AWARENESS 
stipulations as per 

::? "' ~ Sectoral ,W "' " ... It · (J) (J) r.t "' 
5 lj ~(J) ~ ~u ~u ~ .~ (J) = '-' 

"' ... 0~ .~ oz Determination 7 oz c: 0~ 
... 

~ j; ... ,. 
..Jz ... ..J;::; ..J;::; ... ~ ..Jz "' ~ -:: ... Q. '-' :t ;:; 

"' "' ~~ = c c. ~~ .. "' c:; ;:; 
,. E ~..J ~..J .~ E >C( c 0 >C( c:; " 

~ 
... ~ ~ Q. u >~ >~ Q. u ~ ... ;.I ~ ... ~<( e .: ~~ ~~ e c: ~<( !:: !:= ... s:: s:: s:: 

0 0 tl ..J~ .::; 0 0 ..Jo ..Jo c 0 0 ..J~ 0 ~ 0 
"fj u .: <( <:; u z u z -~ <( u -~ 

<)5 ~ = <)5 ~ ~ u u ::§?. ;f. <)5 ~ e.= <)5 0 , 0 " Q .. 

- - E31 67,65 16,47 Significant Registration for UIF purposes 36,50 * E27 - - -

032 85.29 1·1 I Significant C2 100 0 Full Prohibition of child labour Significant 97,-'4 1.81 84 Significant 87,75 1225 C32 

033 89,71 10.29 Significant Fie 22,22 77.78 Lacking Written notice of termination Limited 45,45 50,00 Fie Significant 74,09 :!5.91 C33 

034 23,53 71!.-1' Lacking Fld * * Period of notice given upon * * Fld Lacking 34,31 65,69 C34 
termination 

036 64,71 35.2LJ Significant Fie 11,11 77.78 Lacking Issue certificate of employment upon Lacking 36,36 59.10 I Fie Significant 71,90 18. 111 C36 
tem1ination of employment 

037 72,06 17}1·1 Significant - - - Remedy for perceived unfair - - - Limited 56,57 43.-U C37 
dismissal 
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Table 26: Summative comparison: Awareness of and compliance with the stipulations of Sectoral Determination 7 (continues) 

Employers' responses Domestic workers' responses 
(Annexure A) 

Legislative 
(Annexure B) 

AWARENESS COMPLIANCE COMPLIANCE AWARENESS 
stipulations as per 

~ "· ~ Sectoral ~ "' "· \JJ \JJ "' /. 

'" r..U r..U 
.. §: " ~ r..IJJ .. 3 r..IJJ " 1::: 0~ ~ oz Determination 7 oz 0~ 
.. ~ . § 

c .. 
"' '~ .Jz "' .J;:$ .,J;:$ "' ~ .Jz "' " :1: £ C.l c. ... c. ~ ~ « ~~ = c ~~ 
~ 

;:; .. E ~.J ~.J "' E - -::::: >a:: Q. 0 
>~ ~~ c. c >a:: ... 

Ql l: Ql '-1 y Ql "' " ~ t: ~~ 5 ~~ 5 ~~ t: t: 
" ~ " c: c: " 2 Q 

~ .J~ 2 Q 0 .Jo .Jo Q 0 -2 .J~ Q g 2 
<:; "" ~ <:; u z u z <:; ~ u <:; 
c'l ~ 

, 
c'l ~ *- u u ~ :.<: c'l ~ ~ c'l c c 0 0 

D35 36.76 r, _;,_ t Lacking F2a * * Compensation upon retrenchment (one * * f2a Lacking 30.66 o9.3..f C35 
weeks severance pay for every year 
worked) 

D39 50.00 511,00 Limited Gl 35.29 63,2-l Lacking Possession of a copy of Sectoral * * G2 Significant 65.69 ~ ~ .3 1 C39 
Determination 7 

- - - G2 39,71 57.35 Lacking Discussed content of determination with Limited 1 41 ,24 57.66 Gl - - -
domestic worker 

- - - G4 45,59 51 ,47 Limited Keeping employment records - - - - - -

D38 33,82 hfl , l ll Lacking G4a 45.03 51.62 Limited I Period of record keeping (Three years) - - - Lacking 7.30 92,70 C38 
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6. Conclusion 

Chapter 4 provided a statistical overview of data obtained from respondent employers 

and domestic workers. Descriptive statistics were used to analyse information obtained 

from the research process. Both graphic illustrations and tables were used to further 

illustrate responses. 

The researcher explained the value of classifying levels of awareness and compliance 

within the scope of this study. Findings in this regard were presented where possible. 

The link between awareness and compliance was explored as a summative 

representation of findings in this chapter. 

Chapter 5 will provide a general overview of this study. This will be followed by final 

conclusions, recommendations as a result of the study, implications for future research, 

limitations and value of the study, as well as concluding remarks. 
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CHAPTERS 

CONCLUSIONS AND RECOMMENDATIONS 

1. Introduction 

This chapter will present an overview of the study. Final conclusions will be drawn and 

recommendations, based on the findings reported in Chapter 4, will be made. 

Limitations of the study will also be indicated. Suggestions for future research will be 

mentioned. Lastly, the value of the study will be highlighted. Chapter 5 will represent 

the culmination of a research process having gone full circle. 

2. Overview of the study 

An introduction to the study was provided in Chapter 1, which aided in orientating the 

reader to the scope, context and focus of the study. From the problem statement, the 

need for the assessment of awareness of, and compliance with, labour legislation became 

evident. The problem statement provided the framework for the formulation of the 

purpose of the study, i.e.: "Determine the awareness of, and compliance with, labour 

legislation in Emfuleni's Domestic Worker Sector". Research questions were posed, 

focussing mainly on the rationale for and implications of Sectoral Determination 7 for 

both employers and domestic workers within the domestic worker sector, as well as the 

relevance and assessment of awareness and compliance within the scope of the study. 

Stated objectives of the study focussed on both theoretical and empirical objectives, 

which guided the research process at each stage. The research methodology used was 

outlined by focussing on both the literature and empirical study. Lastly, a provisional 

chapter outline was presented. 

A detailed literature review was presented in Chapter 2 to achieve the set theoretical 

objectives of the study. An initial introduction to the topic was followed by the 

clarification of concepts used within the study. Domestic work as a social and historical 
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phenomenon was highlighted. The social, economic and legislative rationale for 

legislative transformation within the domestic worker sector was explored. The 

introduction, implementation and implications of Sectoral Determination 7 were 

discussed in detail. The rationale for the creation of awareness within the scope of the 

study was explored by focussing on the nature of awareness, awareness as an 

empowerment tool and factors that impact upon awareness levels, with specific 

reference to the domestic worker sector. 

The importance of legislative compliance was investigated. The link between awareness 

and resultant actions was explored by focussing on the transformation of awareness into 

compliant actions. In reflecting on why raising awareness is not sufficient, a 

transformation process was presented which acknowledged the existence of legislation 

and its enforcement as vital links in the process of becoming aware and of actual 

compliance within the domestic worker sector. 

Chapter 3 focussed on the research methodology used throughout the study. Both the 

primary and secondary objectives of the study were stated. The empirical objectives 

required the assessment of current levels of awareness and compliance by both 

employers of domestic workers and domestic workers. The need to explore the link 

between awareness and compliance, as well as to describe the application value of 

research findings, was expressed. The target population was defined and limited to 

employers of domestic workers and domestic workers within the Emfuleni Local 

Municipal Disttict. 

Sampling procedures were explained. Convenience sampling was used to select a total 

of 600 employees of the Vaal University of Technology as possible employers of 

domestic workers. An internal mail campaign was used to distribute questionnaires to 

these potential employers. A total of 400 domestic workers were accessed by means of 

accidental sampling at taxi ranks, bus stops or in their community. Fieldworkers 
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distributed questionnaires to domestic workers. A summative representation of the 

sample groups was presented. 

The development of the survey design was discussed, focussing on the questionnaire 

construct and pilot study. The administration of the questionnaires was discussed and the 

statistical processing thereof explored. 

Chapter 4 focussed on the reporting of empirical findings through the use of descriptive 

statistics and illustrations by means of figures and tables. Both awareness and 

compliance were assessed in terms of the stipulations of Sectoral Determination 7. The 

need for the classification of awareness and compliance levels was discussed and 

applied to make a finding, where possible, for each item assessed within the 

questionnaires. Responses of both employers of domestic workers and domestic workers 

were presented in a comparative manner to enable the interpretation of results. 

3. Final conclusions 

In the light of the literature study and the empirical study, the following conclusions 

have been drawn with regard to stated research objectives: 

Objective 1: Provide a historical overview of the domestic worker sector. 

Although South Africa prides itself on being a country with a very rich historical past, 

the domestic worker sector is still recognised as one of the most neglected sectors of the 

labour market, with a long history of being undervalued and exploited. By exploring the 

evolution of domestic work, the challenges and limitations faced by domestic workers 

are highlighted. The existence of the domestic worker cycle (see Chapter 2, Figure 1) 

affirmed the powerlessness of domestic workers to escape this sector. The subordinate 

position of women in society largely contributes to the reinforcement of this cycle. 

Changing demographics and increasing demands for survival led to domestic workers 

migrating from rural to urban areas in pursuit of better employment opportunities. 
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Confronted by limited opportunities, domestic workers were entrapped within the 

domestic worker cycle. The need for legislative reform within the domestic worker 

sector is thus evident from the historical preamble. It is therefore concluded that a 

detailed historical overview of the domestic worker sector has been provided. 

Objective 2: Distinguish the social, economic and legislative rationale for reform 

in the domestic worker sector. 

Transformation in itself is a process which evolves over time. This implied that the legal 

position of domestic workers had to be viewed within a broader social, economic and 

political context. Government faced the challenge of mobilising the various role players 

within the domestic worker sector (see Chapter 2, Figure 2) to buy into the reform 

process in order to change the past modus operandi in this sector, which was so deeply 

entrenched in society. 

The eradication of povet1y through the empowetment of women is central to the 

economic rationale for legislative reform. A private household can be viewed as a 

production unit and domestic labour as a production factor which enables the household 

to function effectively. Although domestic work constitutes a significant portion of the 

secondary labour market, the low income levels in this sector pointed to the need for 

minimum wages to assist in the alleviation of the poverty which was still a daily reality 

for most domestic workers. 

The relationship between employers and domestic workers within the domestic sector is 

in essence a legal relationship. This relationship was in the past largely characterised by 

power imbalances, which resulted in gross exploitation of domestic workers, rendering 

them vulnerable as employees. 

224 



It can therefore be concluded that by distinguishing the social, economic and legislative 

rationale for transformation within the domestic worker sector the reasons which 

compelled Government to intervene are clearly indicated. 

Objective 3: Investigate the introduction, content and implications of Sectoral 

Determination 7: Domestic Worker Sector. 

The Minister of Labour, Membathisi Mdladlana, initiated an extensive investigation into 

the need for legislative reform and finally ratified Sectoral Determination 7: Domestic 

Worker Sector on 1 September 2002. Stipulating the minimum employment conditions 

for the domestic worker sector, the Determination aims to provide sufficient protection 

from abuse and exploitation and to streamline relationships within this sector. 

It is therefore concluded that the motivation for the introduction of a sectoral 

determination has been thoroughly investigated. The effectiveness of this investigation is 

further evident from the detailed summative outlines provided with regard to the 

stipulations of Sectoral Determination 7. The implications of these stipulations are 

evident from the legal obligation they imply in terms of required compliance. 

Objective 4: Explore the concepts of awareness and compliance within the scope 

of the study. 

Awareness plays a part in all study fields but is unique in its focus in individual study 

fields. Within this study the focus of awareness was limited to cognitive knowledge of 

labour legislation. This awareness can never be taken for granted and is viewed as a 

multi-faceted concept, affected not only by the here and now but also by the past and, 

inevitably, the perceived future. 

Access to legislative rights by domestic workers 1s dependent upon legislative 

compliance by employers. Sectoral Determination 7 aims to create an employment 

environment free from exploitation and limiting the bypassing of stipulations by 
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employers through the legislative obligation to comply. Compliance within the scope of 

this study is therefore regarded as the act of obeying labour legislated stipulations. The 

interpretation of these stipulations can differ, however, owing to the individualised 

nature of the employment relationship and the diverse backgrounds of both employers 

and domestic workers, as well as to their varying motivations for being part of this 

relationship. 

It is thus concluded that the objective of exploring the concepts of awareness and 

compliance within the scope of this study has been achieved. 

Objectives 5: Determine how levels of awareness and compliance by both domestic 

workers and employers of domestic workers can be assessed. 

In order to enjoy any right one has to have knowledge thereof. It is concluded that 

awareness can be assessed by comparing the knowledge of both employers and domestic 

workers with the stipulations of Sectoral Determination 7. 

Compliance necessitated actions that fully cotTesponded to the individual stipulations of 

the Determination. It is thus further concluded that the comparison of actual actions with 

required actions enabled the determination of compliance levels as presented in 

Chapter 4. 

Objective 6: Determine current levels of awareness and compliance by both 

domestic workers and employers of domestic workers. 

A survey design enabled the development of questionnaires which focussed on the 

assessment of both awareness of and compliance with the stipulations of Sectoral 

Determination 7. These stipulations ultimately guided the assessment of the awareness 

and compliance in relation to the Determination. Descriptive statistics enabled the 

presentation of data related to awareness and compliance. 
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The following conclusions can be drawn from the empirical results presented m 

Chapter 4: 

• Both employers of domestic workers and domestic workers within the demarcated 

area have a limited awareness regarding the stipulations of Sectoral Dete1mination 7 

(see Chapter 4, 3.11 ). 

• An overall statement regarding compliance levels would limit the application value 

of findings. Compliance with regard to the individual stipulations of Sectoral 

Determination 7 (see Chapter 4, Table 26) must guide conclusions regarding 

reported compliance of employers. 

• Employers' responses indicated full compliance with regard to maximum work 

hours, compensation for overtime worked and the prohibition of child labour. 

• Employers' responses further indicated that they were significantly compliant with 

stipulations that dictate compensation intervals, minimum wage levels, the existence 

and extent of salary increases given, meal breaks granted, compensation for working 

on a public holiday, payment during sick leave, period of return to work post 

childbirth, the granting of annual and family responsibility leave and registration for 

UIF purposes. 

• Limited compliance by employers was evident with regard to the existence of a 

signed employment contract, the discussion of wage calculations and the keeping of 

employment records. 

• Employers' responses also indicated that their compliance was lacking with regard to 

the need to issue detailed payslips, give a written notice of termination, issue a 

certificate of employment upon the termination of employment and possess a copy 

of Sectoral Determination 7. 

• Domestic workers' responses indicated that their mam employers only fully 

complied with the compensation intervals stipulated by Sectoral determination 7. 

• Main employers were further reported to comply significantly with stipulations that 

specify maximum work hours, meal breaks, compensation for overtime worked and 

the prohibition of child labour. 
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• Domestic workers further reported limited compliance of main employers with the 

stipulations of the Determination with regard to the existence of a signed contract of 

employment, minimum wages, the existence of a salary increase, payment for 

working on a public holiday, payment during sick leave, return to work post-child­

bit1h, permission for unpaid leave by agreement and written notice of termination. 

• Domestic workers also indicated that their main employers lacked compliance with 

regard to the extent of salary increases granted, issuing of detailed payslips, 

discussion of wages, registration for UIF purposes, issuing of a certificate of 

employment upon termination of employment and the discussion of the content of 

Sectoral Determination 7 with the domestic worker. 

It is concluded that the responses obtained from questiormaires circulated to and 

completed by respondent employers of domestic workers as well as domestic workers, 

resulted in the determination of levels of awareness of and compliance with the 

stipulations of Sectoral Determination 7 within the demarcated area. 

Objective 7: Investigate the link between awareness of employment standards and 

action. 

The ultimate objective of any law reform is to bring about duteous actions which are in 

line with legislative requirements. This objective in itself implies a process that has to go 

full circle in order to culminate in compliance. Table 26 (see Chapter 4) presented a 

summative comparison of both awareness and compliance levels as evident from both 

employers' and domestic workers' responses. The researcher argues that the relationship 

between awareness and compliance is a very complex one, impacted upon by various 

factors (see Chapter 3, Table 7 & 8), among which the individualised nature of the 

employment relationship should not be ignored. 

Investigation into the link between awareness of employment standards and actions 

resulted in the conclusion that awareness can never be assumed, nor does it guarantee 
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compliance. Compliance, however, assigns value to awareness, especially within the 

scope of this study. 

Objective 8: Describe the application value of the research findings. 

This study provided valuable insight into the employment relationship within the 

domestic worker sector with regard to awareness of and compliance with labour 

legislation. 

It is therefore concluded that findings will be reported to the Department of Labour and 

are expected to impact on future planning and actions by the Department related to the 

creation of awareness of labour legislation, and actions to establish and enforce 

compliance. 

4. Recommendations 

Recommendations are based on the above conclusions: 

• Since the possession of and access to a copy of Sectoral Detremination 7 is lacking 

amongst both employers and domestic workers, as indicated in Chapter 4 (see 4.8.2), 

it is recommended that information related to the stipulations of the Determination 

be distributed through the UIF address list, which will reach a significant number of 

employers. Pamphlets can also be made available at a central point, such as post 

offices, where both employers and domestic workers can access them. 

• It is also recommended that the scope of Sectoral Determination 7 be broadened to 

allow for stipulated social security benefits, which could afford domestic workers 

access to pension and medical benefits. 

• Awareness programs can be launched at regular intervals using various media to 

access role players. Employers should be addressed predominantly by means of local 

and national newspapers and the internet (see Chapter 4, Figure 36). Radio 

broadcasts would be the most appropriate medium for addressing domestic workers 

(see Chapter 4, Figure 37). The use of television broadcasts can also be explored. 
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• Networking within the domestic work sector can be used, whereby selected domestic 

workers are identified and trained in the stipulations and implications of Sectoral 

Determination 7 in order to return to their communities and educate other domestic 

workers through word of mouth (see Chapter 4, Figure 37). 

• Representative unions can be involved in the creation of legislative awareness in the 

domestic sector. 

• The lack of sufficient labour inspections within the domestic worker sector can be 

addressed by the implementation of leamerships for students of labour relations, who 

could act as labour inspectors within this sector, not only to ensure the enforcement 

of legislation, but also to ensure continuous awareness creation. 

• The consequences of non-compliance with the stipulations of Sectoral Determination 

7 can be communicated in more detail (see Chapter 4, 4.12) . 

5. Future research 

Possibilities for future research in this field could include the following: 

• Explore compliance with legislative stipulations within a direct employment 

relationship. 

• Investigate the need for advisory services pertaining to the implications and 

consequences of labour legislation within the domestic worker sector. 

• Ascertain the need for social security within the domestic worker sector. 

• Explore the possibility of tax relief for employers who provide pension benefits and 

medical aid benefits to domestic workers. 

• Compare awareness of and compliance with labour legislation between urban and 

rural areas within the domestic worker sector. 

• Investigate the development of a community project to be launched by tertiary 

institutions to increase awareness amongst employers and domestic workers with 

regard to legislative stipulations affecting the sector within their geographic area. 

• Explore practical methods that would facilitate increased awareness of labour 

legislation within the domestic worker sector. 
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• Determine the feasibility of differential wages according to job content and context 

for the various categories of domestic workers within the domestic worker sector. 

6. Limitations of the study 

The researcher regards the following as limitations of the study: 

• The scope of the study was too wide since it focussed on both awareness of and 

compliance with labour legislation. 

• The target population could have been composed of a wider selection of employers 

of domestic workers and domestic workers within the demarcated area. 

• The questionnaires were lengthy since the various stipulations of Sectoral 

Determination 7 had to be assessed with regard to respondents' awareness thereof 

and compliance therewith. 

• Questionnaires further did not enable the assessment of every specific aspect of 

Sectoral Determination 7 due to the sheer number of stipulations and the numerous 

alternatives that could constitute compliance. 

• Differences in reported responses have to be attributed to the fact that employers and 

domestic workers were not necessarily in a direct employment relationship. 

• Despite the use of fieldworkers, respondents' literacy levels affected their responses 

and thus their usefulness. 

7. Value ofthe study 

The value of the study is described as follows: 

• Awareness and compliance within the scope of this study has not previously been 

assessed in this manner. 

• Results regarding the levels of awareness of and compliance with Sectoral 

Determination 7 will be reported to the Department of Labour. 

• The Department of Labour can utilise findings in future planning of awareness 

campaigns and the assessment of compliance. 
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• The format used to assess awareness and compliance within this study can be applied 

to assess awareness of and compliance with other aspects of labour legislation. 

• The mere circulation and completion of questioiU1aires contributed to respondents' 

increasing their awareness regarding the stipulations of Sectoral Determination 7. 

• Students were exposed to the research process while acting as fieldworkers. 

• The researcher was enriched through the whole research experience, which 

ultimately impacted positively on her role as an employer within the domestic 

worker sector. 

8. Conclusion 

The purpose of this study was to determine the awareness of and compliance with labour 

legislation within Emfuleni's Domestic Worker Sector. The problem statement clearly 

indicates the need for the assessment of awareness and compliance within this sector. 

The need for transformation was evident from the literature review and this need 

resulted in legislative reform within this sector. Sectoral Determination 7 stipulated the 

minimum employment conditions and thereby guided the assessment of awareness and 

compliance during the empirical review. These results indicated that both employers and 

domestic workers have limited awareness with regard to the stipulations of the 

Determination. Results further indicated the difficulty in making a general statement 

regarding compliance levels. It is suggested that compliance should rather be considered 

per individual stipulation of the Determination as illustrated in Table 26 (see Chapter 4). 

The study concludes with the researcher's recommendation that more must be done to 

raise awareness within the domestic worker sector amongst both employers and 

domestic workers. It is also recommended that more labour inspectors be made 

available, not only to ensure the enforcement of Sectoral Determination 7 but also to 

facilitate continuous awareness creation. 
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ANNEXURE A 

Questionnaire: Employers 
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Section A: Verifying Sample Population 
Please mark the appropriate alternative with a cross (X). 

Does your household currently employ a domestic worker? 

Does the domestic worker your household employs work for a 
minimum of 24 hours or more per month? 

Does the residential address of your household fall within the 
boundaries of the Emfuleni Local Munici ali ? 

Em plover 

If your answer to Q1, Q} orCV is 'Wo'~ I tlianbouforyourtime. 
CIJfease return tfie questionnaire. 

******************* 

If all your answers to Section A are "Yes", I request that you please 
complete Sections B- G. 

Section B: Biographical Information of Employer 
Please mark the appropriate alternative with a cross (X). 

I t I Gender: Male Female 

I 2 I Ethnic group: Black African I Coloured I Indian I Asian I White 

I 3 I Marital status: Single Married Divorced Widowed 

Younger than 15 19-30 
31-40 61+ 

5 Highest level of formal None Grade 0-3 I Grade 4~7 Grade 8-9 
education attained: Grade 10-12 Diploma 

I 
Degree Post 

Graduate 

Pensioner Home executive 

7 Home language: 
Afrikaans English isiNdebele Sepedi Sesotho siSwati 
Xitsonga Setswana Tshivenda isiXhosa isiZulu Other 
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Employer 

Section C: Household Profile 
Please provide information as requested by marking the appropriate alternative with 
a cross (X). 

1 Please indicate which of the following workers are currently employed in your 
household by marking all relevant alternatives: 

Domestic worker Gardener 

Caregiver for the Driver/Chauffeur 
sick 

Age of domestic worker currently 
employed by household: 

Caregiver for I Caregiver for the 
children aged 

Domestic worker supplied by an 
agency 

15-18 
51-60 

Section D: Awareness 
This section is aimed at establishing your current awareness levels regarding labour 
legislation in the domestic worker sector. Please indicate the most appropriate 
alternative to each of the following statements with a cross (X). 

minimum wa es, Emfuleni is cate orised as an: 

2 When calculating wages for domestic workers, legislation differentiates 
between workers working for less than 27 hours per week and those working 
for more than 27 hours per week: 

True I False I Not sure 

3 Domestic workers working for less than 24 hours per month do not enjoy the 
protection of Sectoral Determination 7. 

True I False I Not sure 

4 The current minimum wage rate per hour for domestic workers employed in 
urban areas and who work for more than 27 hours per week is: 

R4.10 I R4.15 I R5.11 I R6.30 I Not sure 

5 The current minimum wage rate per hour for domestic workers employed in 
urban areas and who work for less than 27 hours per week is: 

R3.95 J R4.15 I R4.90 I R6.04 I Not sure 
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Em plover 

6 According to legislation, salary increases for domestic workers are due to take 
place: 

On 1 January In November/ On birthday of At discretion Not sure 
December employee of the 

employer 

7 Which one of the following may not be deducted from a domestic worker's 
compensation? 
The rand value of 10% of total value Contributions to Value of food , Not sure 

unpaid leave of wages for benefit funds clothing and 
accommodation equipment used 

8 A detailed payslip must be issued to a domestic worker each time he/she 
receives wages. 

True I False I Not sure 

9 Domestic workers in your employment must be furnished with written 
particulars of employment. 

True J False I Not sure 

10 Labour legislation states that the maximum number of working hours 
(excluding overtime) for domestic workers is: 

40 hours 45 hours 48 hours Determined at the Not sure 
per week per week per week discretion of the 

employer 

11 Domestic workers ought to have a meal break of: 
15 minutes I 60 minutes I 60 minutes I Open to the discretion I Not sure 

every 3 hours every 4 hours every 5 hours of the employer 

Domestic workers are obli law to work overtime. 
True False Not sure 

Overtime worked is limited to not more than 10 hours er week. 
True False Not sure 

14 Overtime worked by domestic workers should be compensated at a rate eguaJ to: 
The normal 1.5 times the Double the That determined I Not sure 
daily rate normal rate normal rate at the discretion 

of the employer 

15 Legislation requires that domestic workers working between 18h00 - 6h00 
(night work) must receive an allowance or must work reduced hours. 

True I False I Not sure 
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Em plover 

16 Domestic workers are not permitted to work more than hours per 
day, including overtime. 

8 I 10 I 12 I 15 I Not sure 

17 Domestic workers must have a rest period of at least hours between 
working days. 

8 J 10 I 12 I 15 I Not sure 

Not sure 

19 Compensation for working on a public holiday is at a rate equal to: 
The normal I 1.5 times the I Double the I That determined at the I Not 
daily rate normal rate normal rate discretion of the employer sure 

20 Domestic workers who work on Sundays only from time to time should 
receive double the normal rate for the day's work. 

True I False I Not sure 

21 Domestic workers who usually work on Sundays must receive 1.5 times the 
normal wages for the day's work. 
r-------~~------~~------~~---------,------~---------·--

True I False I Not sure 

22 Time worked on Sundays or public holidays could be exchanged for paid time 
off by agreement. 

True I False I Not sure 

23 Employers could request that their domestic worker be on standby. Standby 
is from to . 

18h00-06h00 I 20h00-06h00 I 20h00-08h00 I Not sure 

reement to standb ements must be in writin 
True False Not sure 

Domestic workers must be 
R15.00 R20.00 

Domestic workers are entitled to 1 da aid leave for eve 
7 17 21 

Domestic workers are entitled to 
0 3 
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Em plover 

28 Domestic workers are entitled to weeks' sick leave within a sick-leave 
cycle of 3 years. 

4 weeks I 6 weeks I 8 weeks I Not sure 

29 Proof of illness can be requested if the domestic worker has been absent for 
more than consecutive days. 

2 I 3 I 4 I 7 I Not sure 

nant domestic workers are entitled to 
3 months 4 months 

31 Labour law compels employers to compensate domestic workers during ,the 
period of maternity leave. 

True I False I Not sure 

Children under the a 
True Not sure 

Termination of em ment must be done in writin 
True False Not sure 

34 What period of notice must be given to a domestic worker who has been 
employed for less than 6 months? 

24 hours 

I 
1 week 

I 
4 weeks I Left to the discretion of I Not sure 

the employer 

35 Retrenched domestic workers are entitled to: 
No severance 11 week's severance pay for I 2 weeks' 

I 

1 month's 
I 

Not 
pay every year of service nonnal pay compensation sure 

36 Employers have to provide employees with a certificate of employment upon 
termination of employment. 

True I False I Not sure 

37 Domestic workers who feel that they have been unfairly dismissed must refer 
their complaint to the ... 

Department of I Labour union 

I 

Labour Court 

I 

Not sure 
Labour I CCMA 

ment for a eriod of: 
No need to keep records Not sure 
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Em plover 

39 A copy of current labour legislation (i.e. Sectoral Determination 7) must be in 
the possession of every employer of a domestic worker. 

True I False I Not sure 

40 Through which of the following media did you gain information about current 
legislation in the domestic worker sector? (Mark a)] relevant alternatives.) 

Newspaper Magazine articles Radio broadcasts 11 
TV Broadcasts 

articles 
Word-of-mouth My domestic Other 

worker Specify 

Section E: Current Employment Relationship 
Please provide information regarding the employment relationship which cunently 
exists between your domestic worker and you as employer. 

ment? 
10+ years 

our domestic worker work for you? 

our domestic worker: 
Monthly 

4 How much do you pay your domestic worker per 
day? R per day 

5 How many hours does your domestic worker work 
on average per day, excluding overtime? Hours per day 

Indicate method/s of 
Cash Cheque Direct bank transfer 

7 Please indicate if you provide any of the following benefits to your domestic 
worker: (Mark all appropriate alternatives.) 

Cost of medical treatment I Clothing I Accommodation 
Water and electricity Transport money Annual bonus I School fees 

Pension benefits Funeral benefits Medical aid I Food 
Training fees Afternoon off Other 

Specify 
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Em plover 

Did your domestic worker receive a salary increase within the Yes 
last 12 months? No 

8a If the answer to Q8 is "Yes", please indicate the percentage of salary 
increase given: 
Less than 5% I 5%-7% I 8%-10% I More than 10% 

8b If your answer to Q8 is "No", please specify a reasonls why: 

Does your domestic worker live on the premises of your Yes 
household? No 

Have you signed an employment contract with your domestic Yes 
worker? No 

11 I compensate my domestic worker at a rate what is required by 
law. 

less than I equal to I more than 

Do you compensate your domestic worker at a higher rate Yes 
than before as a result of the inception of minimum wages? No 

Does your domestic worker receive regular meal breaks Yes 
during the day? No 

14 How often do you require your domestic worker to work on Sundays? 
Never I Seldom I Once a month I Twice a month 

Three times a month I Nearly every Sunday I Every Sunday 

15 At what rate do you compensate your domestic worker when he/she does 
work on Sundays? 

My domestic worker The normal 1.5 times the 2 times the Paid 
does not work on daily rate norma I dai I y normal time 

Sundays rate daily rate off 

253 



Em plover 

16 At what rate do you compensate your domestic worker when he/she does 
work on a Public holiday? 

My domestic worker The normal 1.5 times the 2 times the Paid 
does not work on daily rate normal daily normal time 
Public holidays rate daily rate off 

17 At what rate do you compensate your domestic worker when he/she does 
work overtime? 

My domestic worker The normal 1.5 times the 2 times the Paid 
does not work overtime daily rate normal daily normal time 

rate daily rate off 

Do you make any deductions from your domestic worker's Yes 
compensation? No 

18a If your answer to QJ8 is "Yes", please indicate if the Yes 
deductions you make from your domestic worker's wages No 
amount to less than 20% of her/his total wages. 

18b If your answer to QJ8 is "Yes", please indicate which of the following 
deductions you do make. (Mark all the appropriate alternatives) 

Training Cost of equipment used Cost of uniform I clothes Cost of food/meals 
costs 

Cost o_f fines Rand value of unpaid Repayment of U/F 
leave loans/advances 

Medical Pension contributions Less than I 0% of total value I 0% of total value of 
contributions of wages for accommodation wages/or 

accommodation 
More than10%oftotal Cost of breakage or damage as a result Cost of transport 

value of wages for of employee actions provided 
accommodation 

19 Do you issue your domestic worker with a detailed pays lip when he/she 
receives his/her wages? 

Never J Now and then I Regularly I Always 

our domestic worker how his/her wa es are calculated? 
Now and then Regularly Always 
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24 

27 

Em plover 

Have you issued your domestic worker with written Yes 1---------l 
particulars of employment? No 

How many days' paid annual leave did your 
domestic worker receive in the last 12 months? days 

Please indicate the basis on which the occurrence of annual leave is decided. 
Upon the request of I To coincide with house- I At the end I 12 months after 
the domestic worker hold holiday arrangements of the year the J2revious leave 

Has your domestic worker taken sick leave during the last 12 1-----Y_e_s_---l 
months? No 

Do you pay your domestic worker at the normal daily rate Yes 1----------l 
while he/she is on sick leave? No 

Do you request proof of illness from a medical professional before granting 
paid sick leave? 

Never I Now and then I Regularly I 

Has your domestic worker taken maternity leave within the 
last 12 months? 

28b Did the maternity leave occur with ... 
No payment Full pay 

Always 

Yes 
No 

Indefinite 

Reduced pay 
for the period I for the period I for the period 

28c Please indicate how soon after the birth of the baby your domestic worker 
returned to work. 

Less than 

I 
3 weeks 

I 
4 weeks 

I 
5 weeks 

I 
6 weeks 

2 weeks 

Do you grant family responsibility leave to your domestic 
worker? 

I More than 6 
weeks 

Yes 
No 

29a If your answer to Q29 is" Yes", please indicate how many days' family responsibility 
leave you have !.!ranted your domestic worker within the last 12 months. 

0 I Less than 5 days I More than 5 days I Not sure 
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Do you allow your domestic worker to arrange for unpaid 
leave by agreement? 

I 31 I Have you registered your domestic worker for UIF? 

Section F: Termination of employment 
Please provide information as requested. 

Yes 

Em plover 

Yes 
No 

No 

Have you terminated the employment of a domestic worker in Yes 
your service within the last 4 years? No 

If the answer to QJ is "Yes", please answer Qla-Je. 
Ja Did the domestic worker whose services you terminated work 

for you for a period of more than 6 weeks prior to 
termination? 

1 b Please specify reasonls for termination. 

Did you give the domestic worker written notice of 
termination? 

4 weeks 

Did you provide the domestic worker with a certificate of 
employment? 

Have you retrenched a domestic worker within the last 4 
years? 

Yes 
No 

Yes 
No 

None 

Yes 
No 

Yes 
No 

2a If your answer to Q2 is "Yes", please indicate the basis on which 
severance pay was calculated: 
At my own I No severance 1/ week's severa.nce pay for I 2 weeks' I 1 month's 
discretion pay was paid every years servtce norma/pay compensation 
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Em plover 

Section G: General 
Please provide information as requested by marking the appropriate block with a cross 
(X). 

Do you have a copy of current labour legislation in the Yes 
domestic worker sector (i.e. Sectoral Determination 7)? No 

Have you discussed the content of Sectoral Determination 7 Yes 
with your domestic worker? No 

3 Have you reduced the number of hours your domestic worker Yes 
works/ed within the last 4 years as a result of the inception of No 
minimum wages? 

Do you keep employment records? Yes 
No 

Yes 
No 

Not complying with labour legislation 

7 Please identify the various factors/reasons that gave rise to your current level 
of compliance with labour legislation in the domestic sector. (Mark all 
appropriate alternatives.) 

Media campaign of the Dept. of Labour Pressure/request from domestic worker 
I generally comply with all legislation Feeling of guilt if not complying 
Insight into needs of domestic worker Other 

Specify 
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Em plover 

8 Please identify the various factors/reasons that stand in the way of your 
compliance with labour legislation in the domestic sector. (Mark all 
appropriate alternatives.) 

No time to study requirements of the law Do not agree with current legislation 
Cannot afford to comply (lack of money) Not fully aware of current legislation 

Compliance will just complicate my current Other 
work relationship with my domestic worker Specify 

9 To what extent are you aware of the consequences of non-compliance with 
current labour legislation in the domestic worker sector? 
Please rate your current level of awareness on a scale of 0- 10. 
Not f ully 
aware ........................... .. .. ... ........................................... .. .......... ..................................... .. ....... .................... . aware 

0 I 1 I 2 I 3 I 4 I 5 I 6 I 7 I 8 I 9 I 10 

I thank you for taking the time to complete this questionnaire. 
Your input is appreciated. 
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ANNEXUREB 

Questionnaire: Domestic worker 
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I Domestic rvorker J 

Section A: Verifying Sample Population 
Please mark the appropriate alternative with a cross (X). 

Are you currently employed as a domestic worker in a private 
household for 24 or more hours er month? I 

2 Does the residential address of the household where you are Yes No 
employed for a minimum of 24 hours per month fan within the 
boundaries of the Emfuleni Local Municipality? 

If your answer to Q1 or Q?. is 'W"o'~ I tfzank..you for your time. 
CIJfease return tlie questionnaire to tlie researcli assistant. 

**************** 

If your answer to Ql and Q2 is "Yes" , I request that you please complete Sections B­
G. 

Section B: Biographical Information of Domestic Worker 
Please mark the appropriate alternative with a cross (X). 

11 I Gender: Male Female 

I 2 I Ethnic group: Black African Coloured Indian/ Asian I White 

I 3 I Marital status: Single Married Divorced Widowed 

Younger than 15 19-30 
31-40 61+ 

Highest I ev el of formal f--:,........:N:..,:..:..on:.:.e:...._-=--+-=G==-r-=-ad7e=-0.:...-...:.3-+--=G=-ra:.:.d::....:e:_4_:_-_:__7--+~G;;.;;r..;..a~d.;;..e 78 .....;;- 9--1 
education attained: Grade 10-12 Diploma Degree Post Graduate 

6 Home language: 
Afrikaans English isiNdebele Sepedi Sesotho siSwati 
Xitsonga Setswana Tshivenda isiXhosa isiZulu Other 

7 Please specify bow many persons are dependent on your current income: 
Adults Children 

0 I 1 2 0 1 I 2 
3 I 4 5+ 3 I 4 I 5+ 

8 Indicate your combined household income per month: 
Less than I RSO 1.00- I Rl 001.00- I RISOO.OO- I R2000 .00- I R3000.00- I More than 
RSOO.OO RIOOO.OO Rl499.00 RI999.00 R2999.00 R3999.00 R4000.00 
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9 

Domestic lflorker 

Indicate in which of the following categories you place your current job. 
Domestic worker Gardener Caregiver for I Caregiver for the 

children aged 
Caregiver for the Driver/Chauffeur Domestic worker supplied by an 

sick agency 

How old were you when you first started working as a 
domestic worker? 

Section C: Awareness 
This section is aimed at establishing your cutTent awareness levels regarding labour 
legislation in the domestic worker sector. Please indicate the most appropriate 
alternative to each of the following statements with a cross (X). 

2 When calculating wages for domestic workers, legislation differentiates 
between workers working for less than 27 hours per week and those working 
for more than 27 hours per week: 

True I False I Not sure 

3 Domestic workers working for less than 24 hours per month do not enjoy the 
~otection of Sectoral Determination 7. 

True I False I Not sure 

4 The current minimum wage rate per hour for domestic workers employed in 
urban areas who work for more than 27 hours per week is: 

R4.10 I R4.15 I R5.11 I R6.30 I Not sure 

5 The current minimum wage rate per hour for domestic workers employed in 
urban areas who work for less than 27 hours per week is: 

R3.95 I R4.15 I R4.90 I R6.04 I Not sure 

6 According to legislation, salary increases for domestic workers are due to take 
place: 
On 1 January I In November/ I On birthday of I At employer's I Not sure 

December employee discretion 
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I Domestic worker I 

7 Which one of the following may not be deducted from a domestic worker's 
compensation? 
The rand value of 10% of total value Contributions to Value of food, Not sure 

unpaid leave of wages for benefit funds clothing and 
accommodation equipment used 

8 A detailed payslip must be issued to a domestic worker each time she/he 
receives wages. 

True I False I Not sure 

9 Domestic workers in your employment must be furnished with written 
particulars of employment. 

True I False I Not sure 

10 Labour legislation states that the maximum number of working hours 
(excluding overtime) for domestic workers is: 

40 hours 

I 

45 hours I 48 hours I Open to the discretion of I Not sure 
per week per week per week the employer 

11 Domestic workers ought to have a meal break of: 
15 minutes I 60 minutes 

I 

60 minutes I Open to the discretion I Not sure 
every 3 hours every 4 hours every 5 hours of the employer 

Domestic workers are obli law to work overtime. 
True False Not sure 

Overtime worked is limited to not more than 10 hours er week. 
True False Not sure 

14 Overtime worked by domestic workers should be compensated at a rate equal to: 
The normal 11.5 times the I Double the I That determined at the I Not sure 
daily rate normal rate normal rate discretion of the employer 

15 Legislation requires that domestic workers working between 18h00 - 6h00 
(night work) must receive an allowance or work reduced hours. 

True I False I Not sure 

16 Domestic workers are not permitted to work more than hours per 
day, including overtime. 

8 I 10 I 12 I 15 I Not sure 

17 Domestic workers must have a rest period of at least hours between 
working days. 

8 I 10 I 12 I 15 I Not sure 
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Domestic rvorker 

s can occur onl 
False Not sure 

19 Compensation for working on a public holiday is at a rate equat to: 
The normal I 1.5 times the I Double the I That determined at the I Not 
daily rate normal rate normal rate discretion of the employer sure 

20 Domestic workers who work on Sundays from time to time only should 
receive double the normal rate for the day's work. 

True I False I Not sure 

21 Domestic workers who usually work on Sundays must receive 1.5 times the 
normal wages for the day's work. 

True I False I Not sure 

22 Time worked on Sundays or public holidays could be exchanged for paid time 
off by agreement. 

True I False II Not sure 

23 Employers could request that their domestic worker be on standby. Standby 
is from to . 

18h00-06h00 I 20h00-06h00 I 20h00-08h00 I Not sure 

Not sure 

Domestic workers must be 
R 15.00 R20.00 

7 17 21 

Domestic workers are entitled to 
0 3 

28 Domestic workers are entitled to weeks' sick leave within a sick-leave 
cycle of 3 years. 

4 weeks I 6 weeks I 8 weeks I Not sure 

29 Proof of illness can be requested if the domestic worker has been absent for 
more than consecutive days. 

2 I 3 I 4 I 7 I Not sure 
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I Domestic IVorker 

nant domestic workers are entitled to 
3 months 4 months 

31 Labour law compels employers to compensate domestic workers during the 
_Q_eriod of maternity leave. 

True I False I Not sure 

Children under the a 
True Not sure 

Termination of em ment must be done in writin 
True False Not sure 

34 What period of notice must be given to a domestic worker who has been 
employed for less than 6 months? 

24 hours 

I 

1 week 

I 

4 weeks 

I 

Left to the discretion of 

I 

Not sure 
the em_IJ!oyer 

35 Retrenched domestic workers are entitled to: 
No severance 1 1 week's severance p~y for I 2 weeks' 

I 

1 month's 
I 

Not 
pay every year of seMce normal pay compensation sure 

36 Employers have to provide employees with a certificate of employment upon 
termination of employment. 

True I False I Not sure 

37 Domestic workers who feel that they have been unfairly dismissed must refer 
their complaint to the ... 

Department of I Labour union 

I 

Labour Court 

I 

Not sure 
Labour I CCMA 

ment for a eriod of: 
No need to keep records Not sure 

39 A copy of current labour legislation (i.e. Sectoral Determination 7) must be in 
the possession of every employer of a domestic worker. 

True I False I Not sure 

40 Through which of the following media did you gain information about current 
legislation in the domestic worker sector? (Mark all relevant alternatives.) 
Newspaper articles Magazine articles Radio broadcasts I TV Broadcasts 
Word-of-mouth I other My employer Other 

domestic workers Specify 
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I Domestic worker I 

Section D: Current Employment 
Please provide information regarding the current employment relationship between you 
as the domestic worker and your employer/s. 

How man 
One Six Seven 

How man 
4 More than 4 

3 If you are currently working for one or more employers, please indicate how 
much each of the different employers is paying you per day. 

Wages per day 
First Employer R 
Second Employer R 
Third Employer R 
Fourth Employer R 

How many hours do you work per week in total? 

How much do you receive in total wages from all your 
em lo ers er month? R 

Section E: Main Employment Relationship 
Please provide information regarding the current employment relationship you have with 
your main employer (the one where you work for the most number of hours). 

How long have you been working as a domestic worker for your main employer? 
Less than 6 months 6-12 months 1-5 years 5-10 years 1 0+ years 

How man 
One Seven 

3 Please indicate the basis on which you are compensated by your main 
employer. 

Daily I Weekly I Monthly 

4 How much does your main employer pay you per 
day? 

R per day 
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5 

7 

8 

11 

Domestic worker I 

How many hours does your main employer 
require you to work per day, excluding overtime? Hours per day 

Indicate method/s of 
Cash Direct bank transfer 

Please indicate if your main employer provides any of the following benefits to 
you as a domestic worker: (Mark all appropriate alternatives.) 

Cost of medical treatment I Clothing I Accommodation 
Water and electricity Transport money Annual bonus I School fees 

Pension benefits Funeral benefits Medical aid I Food 
Training fees Afternoon off Other/Specify 

Did you receive a salary increase in the last 12 months from your Yes 
main employer? No 

8a If the answer to Q8 is "Yes", please indicate the percentage of salary 
increase received: 
Less than 5% I 5%-7% I 89/o-10% I More than 10% I Not sure 

8b If your answer to Q8 is "No", please specify the reason/s why, ifyou 
know. 

Do you live on the premises of your main employer? 

Have you signed an employment contract with your main 
employer? 

If your answer to QJO is "Yes", do you have a copy of the 
employment contract that you signed with your main employer? 

Does your main employer compensate you at a rate that is what is 
required by law? 

less than I equal to I more than 

Does your main employer currently compensate you at a higher 
rate than before as a result of the inception of minimum wages? 

Do you receive regular meal breaks during the day while 
working at your main employer? 

Yes 
No 

Yes 
No 
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Domestic worker I 

14 How often does your main employer require that you work on Sundays? 
Never I Seldom I Once a month I Twice a month 

Three times a month I Nearly every Sunday I Every Sunday 

15 At what rate does your main employer compensate you for working on 
Sundays? 

I never work 
I 

The normal I 1.5 times the I 2 times the normal 

I 
Paid time 

on Sundays daily rate normal daily rate daill' rate off 

16 At what rate does your main employer compensate you for working on a 
Public holiday? 

I never work on I The n01mal 

I 
1.5 times the I 2 times the normal 

I 
Paid time 

a Public holiday daily rate normal daily rate daily rate off 

17 At what rate does your main employer compensate you for working 
overtime? 

I never work 

I 

The normal I 1.5 times the I 2 times the normal I Paid time 
overtime daily rate normal daily rate daily rate off 

Does your main employer make any deductions from your 1----__, 

compensation? 

I our answer to 18 is "Yes", lease answer 
18a Are the deductions that your main employer makes from your Yes 

wages less than 20% of your total wages? No 

18b Please indicate which of the following deductions are made by your main 
employer from your waf(es. (Mark all the appropriate alternatives) 
Training costs Cost of equipment used Cost of uniform/cloths Cost ojfood!meals 

Costoffmes Rand value of unpaid Repayment of UIF 
leave loans/advances 

Medical Pension contributions Less than I 0% of total value I 0% of total value of 
contributions of wages for accommodation wages for 

accommodation 
More than 10% of total value I Cost of breakage or damage as a result Cost of transport 
of was;es(or accommodation of employee actions provided 

es are calculated? 
Always 
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I Domestic IVorker 

Have you been issued with written particulars of employment Yes 
by your main employer? No 

Days 

24 Please indicate the basis on which the occurrence of annual leave is decided 
between yourself and your main employer. 

Upon my request I To coincide with household I At the end I 12 months after 
holiday arrangements of the year the previous leave 

Have you taken sick leave during the last 12 months while Yes 
working for your main employer? No 

Does your main employer pay you at the normal daily rate Yes 
while you are on sick leave? No 

27 Does your main employer request proof of illness from a medical 
professional before _granting paid sick leave? 

Never I Now and then I Regularly I Always 

Have you taken maternity leave within the last 12 months? Yes 
No 

28b Did your maternity leave occur with ... 
No payment for the 

I 
Reduced pay for the p eriod 

I 
Full pay for the period 

period 

28c Please indicate how soon after the birth of your baby you returned to 
work for your main employer. 
Less than 2 I 3 weeks 

I 
4 weeks 

I 
5 weeks 

I 
6 weeks 16 weeks+ 

weeks 

Does your main employer grant family responsibility leave Yes 
upon your request? No 
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I Domestic worker I 

29a If your answer to Q29 is "Yes", please indicate how many days' family 
responsibility leave you have been granted by your main employer within the last 
12 months. 

0 I Less than 5 days I More than 5 days 

Does your main employer allow you to arrange for unpaid 
leave by agreement? 

l Not sure 

Yes 
No 

131 I Has your main employer registered you for UIF? Yes No I Not sure 

Section F: Termination of employment 
Please provide information as requested. 

Has your service I employment been terminated by any of your Yes 
employers within the last 4 years? No 

I the answer to 1 is "Yes", lease answer la-le. 
Did you work for a period of more than 6 months before Yes 
the employer terminated your employment? No 

1 b If you know the reasonls for termination, please specify them. 

Were you given written notice of termination by the 
employer? 

Did your employer provide you with a certificate of 
employment upon termination? 

Have you been retrenched within the last 4 years? 

Yes 
No 

None 

Yes 
No 

Yes 
No 

2a If your answer to Q2 is "Yes", please indicate the basis on which 
severance pav was calculated: 

At the No severance I week's severance pay 2 weeks' I month's 
employer's pay was paid for every years' service normal pay compensation 
discretion 
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I Domestic ruorker 

Section G: General 
Please provide information as requested. 

3 

5 

6 

Has any of your employers discussed the content of current labour 
legislation in the domestic sector (i.e. Sectoral Determination 7) with you? 

Do you have a copy of Sectoral Determination 7 in your possession? 

Has the number of hours that you work been reduced within the last 4 
years by any of your employers as a result of the inception of minimum 
wages? 

Yes 
No 

Not complying with labour legislation 

Please identify the various factors/reasons that you think motivate your main 
employer's current level of compliance with labour legislation in the 
domestic sector. (Mark all appropriate alternatives.) 

Media campaign of the Pressure/request from 
Dept. of Labour domestic worker 

Generally comply Feeling of guilt 
with all legislation If not complying 
Insight into needs Other 

of domestic worker Specify 

Please identify the various factors/reasons that you think stand in the way of 
your main employer's compliance with labour legislation in the domestic 
sector. (Mark all appropriate alternatives.) 

No time to study Does not agree with 
requirements of the law legislation 
Cannot afford to comply Not fully aware of the 

(lack of money) requirements of the law 
Compliance will just complicate Other 

our relationship Specify 

I thank you for taking the time to complete this questionnaire. Your input is appreciated. 
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